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Schedule for Rule Making
2005

NOTICE 
SUBMISSION
DEADLINE

NOTICE
PUB.
DATE

HEARING
OR

 COMMENTS
20 DAYS

FIRST
POSSIBLE
ADOPTION

DATE
35 DAYS

ADOPTED
FILING

DEADLINE

ADOPTED
PUB.
DATE

FIRST 
POSSIBLE

EFFECTIVE
DATE

POSSIBLE
EXPIRATION
OF NOTICE
180 DAYS

Dec. 31 ’04 Jan. 19 ’05 Feb. 8 ’05 Feb. 23 ’05 Feb. 25 ’05 Mar. 16 ’05 Apr. 20 ’05 July 18 ’05

Jan. 14 ’05 Feb. 2 Feb. 22 Mar. 9 Mar. 11 Mar. 30 May 4 Aug. 1

Jan. 28 Feb. 16 Mar. 8 Mar. 23 Mar. 25 Apr. 13 May 18 Aug. 15

Feb. 11 Mar. 2 Mar. 22 Apr. 6 Apr. 8 Apr. 27 June 1 Aug. 29

Feb. 25 Mar. 16 Apr. 5 Apr. 20 Apr. 22 May 11 June 15 Sept. 12

Mar. 11 Mar. 30 Apr. 19 May 4 May 6 May 25 June 29 Sept. 26

Mar. 25 Apr. 13 May 3 May 18 ***May 18*** June 8 July 13 Oct. 10

Apr. 8 Apr. 27 May 17 June 1 June 3 June 22 July 27 Oct. 24

Apr. 22 May 11 May 31 June 15 June 17 July 6 Aug. 10 Nov. 7

May 6 May 25 June 14 June 29 ***June 29*** July 20 Aug. 24 Nov. 21

***May 18*** June 8 June 28 July 13 July 15 Aug. 3 Sept. 7 Dec. 5

June 3 June 22 July 12 July 27 July 29 Aug. 17 Sept. 21 Dec. 19

June 17 July 6 July 26 Aug. 10 Aug. 12 Aug. 31 Oct. 5 Jan. 2 ’06

***June 29*** July 20 Aug. 9 Aug. 24 ***Aug. 24*** Sept. 14 Oct. 19 Jan. 16 ’06

July 15 Aug. 3 Aug. 23 Sept. 7 Sept. 9 Sept. 28 Nov. 2 Jan. 30 ’06

July 29 Aug. 17 Sept. 6 Sept. 21 Sept. 23 Oct. 12 Nov. 16 Feb. 13 ’06

Aug. 12 Aug. 31 Sept. 20 Oct. 5 Oct. 7 Oct. 26 Nov. 30 Feb. 27 ’06

***Aug. 24*** Sept. 14 Oct. 4 Oct. 19 Oct. 21 Nov. 9 Dec. 14 Mar. 13 ’06

Sept. 9 Sept. 28 Oct. 18 Nov. 2 Nov. 4 Nov. 23 Dec. 28 Mar. 27 ’06

Sept. 23 Oct. 12 Nov. 1 Nov. 16 ***Nov. 16*** Dec. 7 Jan. 11 ’06 Apr. 10 ’06

Oct. 7 Oct. 26 Nov. 15 Nov. 30 Dec. 2 Dec. 21 Jan. 25 ’06 Apr. 24 ’06

Oct. 21 Nov. 9 Nov. 29 Dec. 14 ***Dec. 14*** Jan. 4 ’06 Feb. 8 ’06 May 8 ’06

Nov. 4 Nov. 23 Dec. 13 Dec. 28 Dec. 30 Jan. 18 ’06 Feb. 22 ’06 May 22 ’06

***Nov. 16*** Dec. 7 Dec. 27 Jan. 11 ’06 Jan. 13 ’06 Feb. 1 ’06 Mar. 8 ’06 June 5 ’06

Dec. 2 Dec. 21 Jan. 10 ’06 Jan. 25 ’06 Jan. 27 ’06 Feb. 15 ’06 Mar. 22 ’06 June 19 ’06

***Dec. 14*** Jan. 4 ’06 Jan. 24 ’06 Feb. 8 ’06 Feb. 10 ’06 Mar. 1 ’06 Apr. 5 ’06 July 3 ’06

Dec. 30 Jan. 18 ’06 Feb. 7 ’06 Feb. 22 ’06 Feb. 24 ’06 Mar. 15 ’06 Apr. 19 ’06 July 17 ’06

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE

25 Wednesday, May 18, 2005 June 8, 2005

26 Friday, June 3, 2005 June 22, 2005

1 Friday, June 17, 2005 July 6, 2005

PLEASE NOTE:

Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, Iowa Administrative Code Editor
SUBJECT: Publication of Rules in Iowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
Iowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.us and
kathleen.west@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making.  Please indicate on
each diskette the following information:  agency name, file name, format used for exporting, and chapter(s)
amended.  Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously
possible and is greatly appreciated.

______________________

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM

2004 WINTER EDITION

Containing: Iowa Administrative Code (updated through December 2004)
Iowa Administrative Bulletins (July 2004 through December 2004)
Iowa Court Rules (updated through December 2004)

For free brochures and order forms contact:

Legislative Services Agency
Attn:  Ms. Stephanie Cox
State Capitol
Des Moines, Iowa 50319
Telephone:  (515)281-3568   Fax:  (515)281-8027
lsbinfo@staff.legis.state.ia.us
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AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ADMINISTRATIVE SERVICES DEPARTMENT[11]

Disposal of state surplus property,
111.1, 111.2
IAB 4/27/05  ARC 4124B

Conference Room 04, Level A-South
Hoover State Office Bldg.
Des Moines, Iowa

May 17, 2005
11 a.m.

EDUCATIONAL EXAMINERS BOARD[282]

Family and consumer sciences 
endorsement, 14.141(10), 16.1(1)
IAB 4/27/05  ARC 4126B

Room 3 North, Third Floor
Grimes State Office Bldg.
Des Moines, Iowa

May 17, 2005
1 p.m.

Special education endorsements—
rescission of requirements no longer
applicable, 15.2
IAB 4/27/05  ARC 4127B

Room 3 North, Third Floor
Grimes State Office Bldg.
Des Moines, Iowa

May 17, 2005
1:30 p.m.

Renewal of initial license,
17.8(1)
IAB 5/11/05  ARC 4147B

Room 3 North, Third Floor
Grimes State Office Bldg.
Des Moines, Iowa

May 31, 2005
1 p.m.

EDUCATION DEPARTMENT[281]

Unsafe school choice option,
11.3(1)
IAB 4/13/05  ARC 4098B

Conference Room 2 Southwest
Grimes State Office Bldg.
Des Moines, Iowa

May 11, 2005
2 p.m.

ENVIRONMENTAL PROTECTION COMMISSION[567]

Biodiesel and diesel fuels, number 1
and number 2 fuel oils, 
20.2
IAB 5/11/05  ARC 4159B

Conference Rooms
Air Quality Bureau
7900 Hickman Rd.
Urbandale, Iowa

June 14, 2005
1 p.m.

Controlling pollution,
22.1(2)
IAB 5/11/05  ARC 4160B

Conference Rooms
Air Quality Bureau
7900 Hickman Rd.
Urbandale, Iowa

June 13, 2005
1 p.m.

Gritter Room, Iowa Hall
Kirkwood Community College
Cedar Rapids, Iowa

June 16, 2005
1 p.m.

Road maintenance activity 
considered ordinary travel, 
23.3(2)
IAB 5/11/05  ARC 4158B

Conference Rooms
Air Quality Bureau
7900 Hickman Rd.
Urbandale, Iowa

June 15, 2005
1 p.m.

Technical standards and corrective 
action requirements for owners and
operators of underground storage
tanks, amendments to ch 135
IAB 5/11/05  ARC 4164B

Public Library
1401 Fifth St.
Coralville, Iowa

May 31, 2005
1 p.m.
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ENVIRONMENTAL PROTECTION COMMISSION[567]  (Cont’d)

Norelius Community Library
1403 First Ave. S.
Denison, Iowa

June 1, 2005
1 p.m.

Fourth Floor Conference Room
Wallace State Office Bldg.
Des Moines, Iowa

June 2, 2005
1 p.m.

HUMAN SERVICES DEPARTMENT[441]

Resolution of legal settlement disputes,
ch 15; 29.4, 30.1(1), 30.3
IAB 5/11/05  ARC 4169B

First Floor Southeast Conference Rm. 1
Hoover State Office Bldg.
Des Moines, Iowa

June 1, 2005
1 to 3 p.m.

INSPECTIONS AND APPEALS DEPARTMENT[481]

Amusement devices,
104.1, 104.2, 104.6, 105.1 to 105.3,
105.5 to 105.7, 105.9, 105.10
IAB 5/11/05  ARC 4144B

Conference Room 320
Lucas State Office Bldg.
Des Moines, Iowa

June 1, 2005
10 a.m.

LABOR SERVICES DIVISION[875]

Elevators—installation inspection and
permit fees, 75.1, 75.3, 75.4, 75.7
IAB 4/27/05  ARC 4121B

Capitol View Conference Room
1000 E. Grand Ave.
Des Moines, Iowa

May 19, 2005
1:30 p.m.
(If requested)

Elevators—alterations,
76.7
IAB 4/27/05  ARC 4122B

Capitol View Conference Room
1000 E. Grand Ave.
Des Moines, Iowa

May 19, 2005
1:30 p.m.
(If requested)

MEDICAL EXAMINERS BOARD[653]

Licensure procedures,
9.1, 9.2, 9.5, 9.11 to 9.13, 
9.15, 10.3 to 10.5
IAB 5/11/05  ARC 4132B

Suite C
400 SW Eighth St.
Des Moines, Iowa

May 31, 2005
10 a.m.

NATURAL RESOURCE COMMISSION[571]

Game management areas,
51.3
IAB 5/11/05  ARC 4163B

Fourth Floor West Conference Room
Wallace State Office Bldg.
Des Moines, Iowa

June 1, 2005
10 a.m.

NURSING BOARD[655]

Licensure, 
3.1, 3.4, 3.5, 3.7, 4.6, 4.11
IAB 4/13/05  ARC 4106B

Des Moines West Room
Holiday Inn Downtown
1050 Sixth Ave.
Des Moines, Iowa

June 1, 2005
6:30 p.m.

License renewal fee,
3.1
IAB 4/13/05  ARC 4105B

Des Moines West Room
Holiday Inn Downtown
1050 Sixth Ave.
Des Moines, Iowa

June 1, 2005
6:30 p.m.
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PROFESSIONAL LICENSURE DIVISION[645]

Massage therapists, 
amendments to chs 131, 133, 135
IAB 4/27/05  ARC 4120B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

May 17, 2005
10 to 11 a.m.

Massage therapists—licensure
and discipline, 131.2, 131.4,
131.5, 133.2, 133.3, 134.2(31)
IAB 4/27/05  ARC 4119B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

May 17, 2005
10 to 11 a.m.

Nursing home administrators, 
amendments to chs 141, 143, 145
IAB 4/27/05  ARC 4118B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

May 17, 2005
9 to 10 a.m.

Nursing home administrators—
licensure and discipline, 
141.2, 141.4, 141.5, 144.2(33)
IAB 4/27/05  ARC 4117B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

May 17, 2005
9 to 10 a.m.

Optometrists,
amendments to chs 180, 181, 184
IAB 5/11/05  ARC 4141B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

June 2, 2005
10 to 11 a.m.

Optometrists—licensure and discipline,
180.2, 180.3, 181.3, 183.2(30)
IAB 5/11/05  ARC 4140B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

June 2, 2005 
10 to 11 a.m.

Podiatrists,
amendments to chs 220, 222, 225
IAB 5/11/05  ARC 4145B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

June 2, 2005
9 to 10 a.m.

Podiatrists—licensure and discipline,
220.2, 220.3, 220.6, 220.7, 222.3,
224.2(31)
IAB 5/11/05  ARC 4146B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

June 2, 2005
9 to 10 a.m.

Physician assistants,
amendments to chs 326, 328, 330
IAB 5/11/05  ARC 4149B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

June 2, 2005
1 to 2 p.m.

Physician assistants—discipline,
329.2(31)
IAB 5/11/05  ARC 4148B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

June 2, 2005
1 to 2 p.m.

PUBLIC SAFETY DEPARTMENT[661]

Fire safety requirements for hospitals
and health care facilities, 
rescind 5.900 to 5.925; adopt ch 205
IAB 4/27/05  ARC 4125B

Fire Marshal Division Conference Rm.
Suite N
401 SW Seventh St.
Des Moines, Iowa

May 19, 2005
10 a.m.

Support and anchoring systems for
manufactured homes,
16.626, 16.627, 16.629
IAB 4/13/05  ARC 4115B
(See also ARC 4116B)

Fire Marshal Division Conference Rm.
Suite N
401 SW Seventh St.
Des Moines, Iowa

May 17, 2005
10 a.m.
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TRANSPORTATION DEPARTMENT[761]

Fleet additions and temporary 
authority, 500.9
IAB 5/11/05  ARC 4151B

DOT Conference Room
Park Fair Mall
100 Euclid Ave.
Des Moines, Iowa

June 2, 2005
10 a.m.
(If requested)

School bus and hazardous material 
endorsements; commercial driver 
licensing, 605.4(1), 605.10, 605.16,
amendments to ch 607
IAB 5/11/05  ARC 4130B

DOT Conference Room
Park Fair Mall
100 Euclid Ave.
Des Moines, Iowa

June 2, 2005
10 a.m.
(If requested)

UTILITIES DIVISION[199]

Telecommunications providers,
amendments to ch 22
IAB 5/11/05  ARC 4157B

Hearing Room
350 Maple St.
Des Moines, Iowa

June 24, 2005
9 a.m.

Quality of service reporting by eligible
telecommunications carriers,
39.3(1), 39.5
IAB 3/16/05  ARC 4064B

Hearing Room
350 Maple St.
Des Moines, Iowa

May 11, 2005
9 a.m.

VOLUNTEER SERVICE, IOWA COMMISSION ON[555]

Retired and senior volunteer 
program (RSVP), ch 7
IAB 5/11/05  ARC 4150B

Main Conference Room
Second Floor
200 E. Grand Ave.
Des Moines, Iowa

June 1, 2005
8:30 a.m.

 CITATION of Administrative Rules

The Iowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 IAC 79 (Chapter)

441 IAC 79.1(249A) (Rule)

441 IAC 79.1(1) (Subrule)

441 IAC 79.1(1)“a” (Paragraph)

441 IAC 79.1(1)“a”(1) (Subparagraph)

The Iowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication
date), (page number), (ARC number).

IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-

cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT[11]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]

Agricultural  Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]
BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CAPITAL INVESTMENT BOARD, IOWA[123]
CITIZENS’ AIDE[141]
CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT[181]

Alcoholic  Beverages Division[185]
Banking Division[187]
Credit Union Division[189]
Insurance Division[191]
Professional Licensing and Regulation Division[193]

Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]
Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]
Utilities Division[199]

CORRECTIONS DEPARTMENT[201]
Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]
Arts Division[222]
Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
City Development Board[263]
Grow Iowa Values Board[264]
Iowa Finance Authority[265]

EDUCATION DEPARTMENT[281]
Educational Examiners Board[282]
College Student Aid Commission[283]
Higher Education Loan Authority[284]
Iowa Advance Funding Authority[285]
Libraries and Information Services Division[286]
Public Broadcasting Division[288]
School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]
ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]
FAIR BOARD[371]
GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]
HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services Division[429]
Persons With Disabilities Division[431]
Latino Affairs Division[433]
Status of African-Americans, Division on the[434]
Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT[481]

Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]

Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]

Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]

PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND

BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]

Homeland Security and Emergency Management Division[605]
Military Division[611]

PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]

Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]

Archaeologist[685]
REVENUE DEPARTMENT[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]

Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]

Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and

Workforce Development Center Administration Division[877]
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AGENCY PROGRAM
SERVICE

DELIVERY
AREA

ELIGIBLE
APPLICANTS

TYPES OF PROJECTS
APPLICATION

DUE DATE

Iowa
Homeland
Security and
Emergency
Management
Division
(HLSEM)

Flood
Mitigation
Assistance
(FMA)
FY2005 FMA
Program
authorized by
the National
Flood
Insurance
Reform Act
of 1994, Title
V, Sections
553 and 554,
Public Law
103-325
U.S.C. 515a.,
to reduce the
number of
repetitive loss
claims against
the NFIP.

Statewide
for NFIP
participants

Mitigation Plan Requirement:
To be eligible for Project
grants, an eligible
subapplicant must develop,
and have approved by the
FEMA Regional Director, a
Flood Mitigation Plan in
accordance with 44 CFR 78.5
� State-level agencies;

Local communities;
� Private individuals and

private nonprofit (PNP)
organizations are NOT
eligible; however, a
relevant state agency or
local community may
apply to the applicant for
assistance to mitigate
private or PNP structures.

� Federally recognized
Indian tribal
governments; to include
state-recognized Indian
tribes; authorized Indian
tribal organizations, and
Alaska Native villages)

� NFIP Participation:
Communities must not be
on probation, suspended
or withdrawn from the
NFIP.  Property owners
must have a current flood
insurance policy and
flood insurance shall be
maintained in perpetuity
on an improved property.

� FMA is to assist 
state and local
governments in
funding
cost-effective actions
that reduce or
eliminate the
long-term risk of
flood damage to
buildings,
manufactured homes,
and other insurable
structures.

� Planning Grant to
Communities to
assess the flood risks
and identify actions
to reduce that risk.

Eligible projects include,
but are not limited to:
� Acquisition of

insured structures 
and underlying real
property in fee simple
and easements
restricting real
property to open
space uses.

� Relocation of insured
structures from
acquired or restricted
real property to
non-hazard-prone
sites.

� Demolition and
removal of insured
structures on acquired
or restricted real
property.

May 23, 2005

FMA“05” applications will be submitted utilizing the Electronic Grants Management System
(e-Grants) through the Internet at https://portal.fema.gov.  Guidance may be obtained on our website

www.iowahomelandsecurity.org or by contacting:
Dennis Harper, State Hazard Mitigation Officer, Linda Roose, or John Wageman

Iowa Homeland Security and Emergency Management Division
Des Moines, Iowa 50319-0113

(515)281-3231
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ARC 4147B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 17, “Renewal of Licenses,”
Iowa Administrative Code.

The proposed amendment recommends changes that will
act as a bridge to a standard license when the initial license
expires.

A waiver provision is not included.  The Board has adopt-
ed a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Tuesday, May 31, 2005, at 1 p.m. in Room 3 North,
Third Floor, Grimes State Office Building, East 14th Street
and Grand Avenue, Des Moines, Iowa.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendment.  Persons who wish to
make oral presentations at the public hearing may contact the
Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
Avenue, Des Moines, Iowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any person who intends to attend the public hearing and
requires special accommodations for specific needs, such as
a sign language interpreter, should contact the office of the
Executive Director at (515)281-5849.

Any interested person may make written comments or
suggestions on the proposed amendment before 4 p.m. on
Friday, June 3, 2005.  Written comments and suggestions
should be addressed to Barbara F. Hendrickson, Board Secre-
tary, Board of Educational Examiners, at the above address,
or sent by E-mail to barbara.hendrickson@iowa.gov, or by
fax to (515)281-7669.

This amendment is intended to implement Iowa Code
chapter 272.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 17.8(1) as follows:
17.8(1)  If a person meets all requirements for the standard

license except for the options required in 282—paragraph
14.112“2,” the initial license may be renewed upon written
request.  A second renewal may be granted if the holder of
the initial license has not met the options required in 282—
paragraph 14.112“2” and if the license holder can provide ev-
idence of teaching employment which will be acceptable for
the experience requirement.

A Class A license may be issued instead of renewing the
initial license to another initial license if the applicant veri-
fies one of the following:

a. The applicant is involved in the second year of the
mentoring and induction program, but the license will expire
before the second year of teaching is completed.

b. The applicant has taught for two years in a nonpublic
school setting and needs one additional year of teaching to
convert the initial license to the standard license.

The fee for this Class A license is $25.

ARC 4159B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455B.133,
the Environmental Protection Commission hereby gives No-
tice of Intended Action to amend Chapter 20, “Scope of
Title—Definitions—Forms—Rules of Practice,” Iowa Ad-
ministrative Code.

This proposed amendment to rule 567—20.2(455B) adds
new definitions for “biodiesel fuel,” “diesel fuel,” and “num-
ber 1 fuel oil” and “number 2 fuel oil.”

Biodiesel fuel is a renewable, biodegradable liquid fuel
derived from agricultural plant oils or animal fat.  The most
common type of biodiesel fuel used in Iowa is made from
soybean oil.  Number 1 and number 2 fuel oils are two distil-
late oils that are commonly used in internal combustion en-
gines, and are sometimes used in boilers and combustion tur-
bines.  Diesel fuel is a low sulfur fuel oil that is also frequent-
ly used in internal combustion engines.  Fuel blends of up to
2.0 percent biodiesel, by volume, are widely available and
appear to be readily usable in most internal combustion en-
gines.

Based on the available data, blends of diesel fuel, number
1 or number 2 fuel oil, with up to 2.0 percent biodiesel fuel,
by volume, are not expected to result in measurable increases
in air pollution.  The Department will therefore define bio-
diesel blends at these specifications to be equivalent to un-
blended diesel fuel, number 1 fuel oil and number 2 fuel oil.
Additionally, the Department will consider construction or
operating permits with restrictions for diesel fuel, number 1
fuel oil or number 2 fuel oil to include this biodiesel/fuel oil
blend.

This modification will provide a benefit to facilities that
currently combust diesel fuel, number 1 fuel oil or number 2
fuel oil and wish to consider using biodiesel/fuel oil blends
because the facilities will no longer be required to apply for
modifications of construction permits to make this fuel
change.

If facilities wish to burn biodiesel/diesel or biodiesel/fuel
oil blends of greater than 2.0 percent biodiesel, by volume,
emissions calculations and permits will need to be modified
accordingly.

The Iowa Association of Municipal Utilities (IAMU) ap-
proached the Department with information that some munic-
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ipal utilities were interested in burning biodiesel in their in-
ternal combustion engines.  Because emissions information
for burning biodiesel in large, stationary engines was limited,
the Department worked with IAMU and other interested par-
ties during IAMU’s air emissions testing of biodiesel/diesel
blends in two diesel generators at a municipal utility.

The testing was conducted at Sumner Municipal Light.
The two air pollutants of concern were particulate matter
(PM) and nitrogen oxide (NOx).  The testing results showed
that particulate emissions decreased with a 10 percent biodie-
sel blend in both engines tested.  NOx emissions decreased
with a 10 percent biodiesel blend in the newer engine tested,
but increased in the older engine tested.

Using a 10 percent biodiesel blend at Sumner resulted in
about a 10 percent increase in NOx emissions from the older
engine.  The newer engine showed a 13 percent NOx de-
crease.  There is not sufficient information, however, to de-
termine if engine age, or some other unknown factor, ac-
counted for the disparity in NOx emissions.

It is known that new engines use electronically controlled
fuel injection and intake air control, allowing for optimum
fuel timing and air induction at all times, thereby reducing
combustion temperatures, and thus NOx production.  While
older engines use mechanical injection and fixed air induc-
tion, improved results should be achieved with older engines
by adjusting the mechanical timing and optimizing fixed air
induction.

Although this technology could allow for some newer en-
gines or retrofitted older engines to achieve reduced NOx
production, there is not enough emissions data currently
available to allow the Department to designate which engine
years and models would qualify as “new” engines, or which
engine years and models would be considered to be “old” en-
gines.

Based on the limited testing data at Sumner, along with
data from an EPA analysis of biodiesel emissions from mo-
bile, heavy-duty engines, it appears that NOx emissions in-
creases are roughly linear to biodiesel concentration.  That is,
burning a 5 percent biodiesel blend in an internal combustion
engine could produce roughly a 5 percent increase in NOx
emissions.  EPA’s analysis of mobile engines did not find any
correlation between engine model year and the emissions im-
pacts from biodiesel.

Based on the information currently available, the Depart-
ment cannot consider the NOx emissions from combustion of
biodiesel blends greater than 2.0 percent biodiesel, by vol-
ume, to be equivalent to burning unblended diesel fuel, num-
ber 1 fuel oil or number 2 fuel oil.

The Department will continue to work closely to assist fa-
cilities in calculating their emissions and expeditiously ob-
taining any needed permit amendments.

Any person may make written suggestions or comments
on the proposed amendment on or before June 20, 2005.
Written comments should be directed to Christine Paulson,
Department of Natural Resources, Air Quality Bureau, 7900
Hickman Road, Suite 1, Urbandale, Iowa 50322; fax (515)
242-5094; or by electronic mail to christine.paulson@dnr.
state.ia.us.

An informational meeting for those with questions about
the amendment will be held on Tuesday, June 7, 2005, at
1 p.m. at the conference rooms at the Department’s Air Qual-
ity Bureau office located at 7900 Hickman Road, Urbandale,
Iowa.

A public hearing will be held on Tuesday, June 14, 2005,
at 1 p.m. in the conference rooms at the Department’s Air
Quality Bureau office located at 7900 Hickman Road, Ur-

bandale, Iowa.  All comments must be received no later than
June 20, 2005.

Any person who intends to attend the informational meet-
ing or public hearing and has special requirements such as
those related to hearing or mobility impairments should con-
tact Christine Paulson at (515)242-5154 to advise of any spe-
cific needs.

This amendment is intended to implement Iowa Code sec-
tion 455B.133.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend rule 567—20.2(455B) by adopting the following
new definitions in alphabetical order:

“Biodiesel fuel” means a renewable, biodegradable, mono
alkyl ester combustible liquid fuel derived from agricultural
plant oils or animal fat such as, but not limited to, soybean
oil.  For purposes of this definition, “biodiesel fuel” must also
meet the specifications of American Society for Testing and
Material Specifications (ASTM) D6751-02, “Standard Spec-
ification for Biodiesel Fuel (B100) Blend Stock for Distillate
Fuels,” and be registered with the U.S. Environmental
Protection Agency as a fuel and a fuel additive under Section
211(b) of the Act.

“Diesel fuel” means a low sulfur fuel oil that complies
with the specifications for grade 1-D or 2-D, as defined by
the American Society of Testing and Materials (ASTM)
D975-02, “Standard Specification for Diesel Fuel Oils,”
grade 1-GT or 2-GT, as defined by ASTM D2880-00, “Stan-
dard Specification for Gas Turbine Fuel Oils,” or grade 1 or
2, as defined by ASTM D396-02, “Standard Specification for
Fuel Oils.”

1. For purposes of the air quality rules contained in Title
II, and unless otherwise specified, diesel fuel may contain a
blend of up to 2.0 percent biodiesel fuel, by volume, as “bio-
diesel fuel” is defined in this rule.

2. The department shall consider air pollutant emissions
calculations for the biodiesel fuel blends specified in num-
bered paragraph “1” to be equivalent to the air pollutant
emissions calculations for unblended diesel fuel.

3. Construction permits or operating permits issued un-
der 567—Chapter 22 which restrict equipment fuel use to
diesel fuel shall be considered by the department to include
the biodiesel fuel blends specified in numbered paragraph
“1,” unless otherwise specified in 567—Chapter 22 or in a
permit issued under 567—Chapter 22.

“Number 1 fuel oil” and “number 2 fuel oil,” also known
as “distillate oil,” mean fuel oil that complies with the speci-
fications for fuel oil number 1 or fuel oil number 2, as defined
by the American Society of Testing and Materials (ASTM)
D396-02, “Standard Specification for Fuel Oils.”

1. For purposes of the air quality rules contained in Title
II, and unless otherwise specified, number 1 fuel oil or num-
ber 2 fuel oil may contain a blend of up to 2.0 percent biodie-
sel fuel, by volume, as “biodiesel fuel” is defined in this rule.

2. The department shall consider air pollutant emissions
calculations for the biodiesel fuel blends specified in num-
bered paragraph “1” to be equivalent to the air pollutant
emissions calculations for unblended number 1 fuel oil or un-
blended number 2 fuel oil.

3. Construction permits or operating permits issued un-
der 567—Chapter 22 which restrict equipment fuel use to
number 1 fuel oil or number 2 fuel oil shall be considered by

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)
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the department to include the biodiesel fuel blends specified
in numbered paragraph “1,” unless otherwise specified in
567—Chapter 22 or in a permit issued under 567—Chapter
22.

ARC 4160B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455B.133,
the Environmental Protection Commission hereby gives No-
tice of Intended Action to amend Chapter 22, “Controlling
Pollution,” Iowa Administrative Code.

The purpose of this rule making is to list additional equip-
ment and processes that, due to their low emissions of regu-
lated air pollutants, are not required to obtain construction
permits.

In January 2005, the Department and representatives from
ten Iowa industrial facilities, the Iowa Department of Eco-
nomic Development, the University of Northern Iowa Air
Emissions Assistance Program, and Region VII of the U.S.
Environmental Protection Agency (EPA) convened to draft a
plan to specify how “indoor” sources of air pollution are ad-
dressed in construction permitting.  “Indoor” sources are
sources of air pollution that are not directly vented to the out-
side but have emissions that leave the building through
doors, vents, or other means.  The Department has historical-
ly required that equipment or processes at these sources be
permitted only if they were part of a significant project or if
the emissions were exhausted indoors in a manner that was
intended to circumvent the requirement to obtain a construc-
tion permit.  Based on the recommendations of the work
group, the Department is further clarifying through these
amendments which equipment or processes are exempted
from the requirement to obtain a construction permit.  The
Department believes that these amendments do not represent
a relaxation of air pollution permitting or control require-
ments but represent historical expectations for construction
permitting.

These amendments allow the use of exemptions from
construction permitting currently authorized in administra-
tive rule to be available for equipment and processes which
are subject to a New Source Performance Standard (NSPS),
National Emission Standard for Hazardous Air Pollutants
(NESHAP), or other applicable federal standard provided
that a permit is not needed to create federally enforceable
limits that restrict potential to emit.  The amendments also
develop a more extensive list of exemptions from the require-
ment to obtain a construction permit for equipment and proc-
esses with emissions that are expected to have little or no en-
vironmental or human health consequences.  The additional
exemptions will be added to the Iowa Administrative Code
through two separate rule makings.

It is important to note that all construction permitting ex-
emptions apply only to the requirement to obtain a construc-
tion permit and that the owner or operator of a source retains

the obligation to determine whether other air permitting re-
quirements still apply to exempted equipment or processes
and, if such obligations exist, to meet those.

Technical justifications were prepared by the work group
members to support the validity of exempting certain equip-
ment and processes from the requirement to obtain a
construction permit.  As a result of the technical reviews,
additional safeguards were built into some of the exemptions
to further protect human health and the environment.

Item 1 clarifies that the permitting exemptions in Chapter
22 do not relieve the owner or operator of any source from
any obligation to comply with any other applicable require-
ments.  Additionally, sources subject to certain regulatory re-
quirements, such as an NSPS or NESHAP, may still use the
exemptions from construction permitting listed in subrule
22.1(2) provided that a permit is not needed to create federal-
ly enforceable limits that restrict potential to emit.  This clari-
fication allows for the option of obtaining a construction per-
mit in instances where this may be desirable to limit potential
to emit to avoid the applicability of some standards.

Item 2 adds 12 new construction permitting exemptions to
Chapter 22.  The exemption in paragraph “x” of subrule
22.1(2) includes various equipment, processes, and activi-
ties, many of which are listed as “trivial” activities from
EPA’s 1995 “White Paper for Streamlined Development of
Part 70 Permit Applications.”  Equipment, processes, and ac-
tivities that have no specific applicable requirements and re-
sult in extremely small emissions are considered to be “trivi-
al” activities for purposes of Part 70 (Title V) operating per-
mit applications.  Based on the Department’s technical re-
view, these activities generate emissions that have little or no
environmental or human health consequences and can there-
fore also be exempted from the requirement to obtain a
construction permit.  The other 11 exemptions include direct-
fired fuel-burning equipment; closed refrigeration systems;
cleaning and phosphating; powder coating operations; curing
ovens used for powder coating operations; certain production
painting, adhesives, or coating units; production surface
coating activities that use only nonrefillable hand-held aero-
sol cans; certain production welding equipment; soldering;
pressurized piping and storage systems; and emissions from
the storage and mixing of paints, solvents, or flammable ma-
terials.

An additional 23 equipment types or processes were iden-
tified by the work group for possible exemption from the re-
quirement to obtain a construction permit.  Due to the com-
plexity of some of the possible exemptions identified and
time constraints on the work group, the work group agreed to
meet at a later date to begin work on technical justifications
to support the additional exemptions.

Any person may make written suggestions or comments
on the proposed amendments on or before June 24, 2005.
Written comments should be directed to Wendy Rains, Iowa
Department of Natural Resources, Air Quality Bureau, 7900
Hickman Road, Suite 1, Urbandale, Iowa 50322; fax (515)
242-5094; or by electronic mail to wendy.rains@dnr.
state.ia.us.

A public hearing will be held at 1 p.m. on June 13, 2005, in
the conference rooms of the Department’s Air Quality Bu-
reau offices located at 7900 Hickman Road, Urbandale,
Iowa.  A second public hearing will be held at 1 p.m. on June
16, 2005, in the Gritter Room of Iowa Hall at Kirkwood
Community College in Cedar Rapids, Iowa.  Comments may
be submitted orally or in writing at both public hearings.  All
comments must be received no later than June 24, 2005.

Any persons who intend to attend a public hearing and
have special requirements such as those related to hearing or

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)



1428 IAB 5/11/05NOTICES

mobility impairments should contact Wendy Rains at (515)
281-6061 to advise of any specific needs.

These amendments are intended to implement Iowa Code
section 455B.133.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend subrule 22.1(2), introductory paragraph
and first unnumbered paragraph, as follows:

22.1(2)  Exemptions.  The provisions of this rule shall not
apply to the following listed equipment or control equip-
ment.  The requirement to obtain a permit in 567—-subrule
22.1(1) is not required for the equipment, control equipment,
and processes listed in this subrule.  If review of the equip-
ment or the control equipment is necessary to comply with
rule 22.4(455B), prevention of significant deterioration re-
quirements; rule 22.5(455B), special requirements for nonat-
tainment areas; The permitting exemptions in this subrule do
not relieve the owner or operator of any source from any ob-
ligation to comply with any other applicable requirements.
Equipment, control equipment, or processes subject to 567—
subrule 23.1(2), new source performance standards (40 CFR
Part 60 NSPS); 567—subrule 23.1(3), emission standards for
hazardous air pollutants (40 CFR Part 61 NESHAP);
567—subrule 23.1(4), emission standards for hazardous air
pollutants for source categories (40 CFR Part 63 NESHAP);
or 567—subrule 23.1(5), emission guidelines, the exemption
does not apply and a permit must be obtained. may still use
the exemptions from construction permitting listed in this
subrule provided that a permit is not needed to create feder-
ally enforceable limits that restrict potential to emit.  If
equipment is permitted under the provisions of rule
22.8(455B), then no other exemptions shall apply to that
equipment.

Records shall be kept at the facility for exemptions that
have been claimed under the following paragraphs:
22.1(2)“a” (for equipment > 1.0 MMBTU/hour 1 million Btu
per hour input), 22.1(2)“b,” 22.1(2)“e,” 22.1(2)“r” or
22.1(2)“s.”  The records shall contain the following informa-
tion:  the specific exemption claimed and a description of
the associated equipment.  These records shall be made avail-
able to the department upon request.

ITEM 2.  Amend subrule 22.1(2) by adopting the follow-
ing new paragraphs:

x. The following equipment, processes, and activities:
(1) Cafeterias, kitchens, and other facilities used for pre-

paring food or beverages primarily for consumption at the
source.

(2) Consumer use of office equipment and products, not
including printers or businesses primarily involved in photo-
graphic reproduction.

(3) Janitorial services and consumer use of janitorial
products.

(4) Internal combustion engines used for lawn care, land-
scaping, and groundskeeping purposes.

(5) Laundry activities, not including dry-cleaning and
steam boilers.

(6) Bathroom vent emissions, including toilet vent emis-
sions.

(7) Blacksmith forges.
(8) Plant maintenance and upkeep activities and repair or

maintenance shop activities (e.g., groundskeeping, general

repairs, cleaning, painting, welding, plumbing, retarring
roofs, installing insulation, and paving parking lots), pro-
vided that these activities are not conducted as part of a
manufacturing process, are not related to the source’s prima-
ry business activity, and do not otherwise trigger a permit
modification.  Cleaning and painting activities qualify if they
are not subject to control requirements for volatile organic
compounds or hazardous air pollutants as defined in
22.100(455B).

(9) Air compressors and vacuum pumps, including hand
tools.

(10) Batteries and battery charging stations, except at
battery manufacturing plants.

(11) Equipment used to store, mix, pump, handle, or
package soaps, detergents, surfactants, waxes, glycerin, veg-
etable oils, greases, animal fats, sweetener, corn syrup, and
aqueous salt or caustic solutions, provided that appropriate
lids and covers are utilized and that no organic solvent has
been mixed with such materials.

(12) Equipment used exclusively to slaughter animals,
but not including other equipment at slaughterhouses, such
as rendering cookers, boilers, heating plants, incinerators,
and electrical power generating equipment.

(13) Vents from continuous emissions monitors and oth-
er analyzers.

(14) Natural gas pressure regulator vents, excluding
venting at oil and gas production facilities.

(15) Equipment used by surface coating operations that
apply the coating by brush, roller, or dipping, except equip-
ment that emits volatile organic compounds or hazardous air
pollutants as defined in 22.100(455B).

(16) Hydraulic and hydrostatic testing equipment.
(17) Environmental chambers not using gases which are

hazardous air pollutants as defined in 22.100(455B).
(18) Shock chambers, humidity chambers, and solar

simulators.
(19) Fugitive dust emissions related to movement of pas-

senger vehicles on unpaved road surfaces, provided that the
emissions are not counted for applicability purposes and that
any fugitive dust control plan or its equivalent is submitted as
required by the department.

(20) Process water filtration systems and demineraliz-
ers, demineralized water tanks, and demineralizer vents.

(21) Boiler water treatment operations, not including
cooling towers or lime silos.

(22) Oxygen scavenging (deaeration) of water.
(23) Fire suppression systems.
(24) Emergency road flares.
(25) Steam vents, safety relief valves, and steam leaks.
(26) Steam sterilizers.
y. Direct-fired equipment burning natural gas, propane,

or liquefied propane with a capacity of less than 10 million
Btu per hour input, and direct-fired equipment burning fuel
oil with a capacity of less than 1 million Btu per hour input,
with emissions that are attributable only to the products of
combustion.  Emissions other than those attributable to the
products of combustion shall be accounted for in an enforce-
able permit condition or shall otherwise be exempt under this
subrule.

z.  Closed refrigeration systems, including storage tanks
used in refrigeration systems, but excluding any combustion
equipment associated with such systems.

aa.  Pretreatment application processes that use aqueous-
based chemistries designed to prepare a substrate for an or-
ganic coating, provided that the chemical concentrate con-
tains no more than 5 percent organic solvents by weight.
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This exemption includes pretreatment processes that use
aqueous-based cleaners, cleaner-phosphatizers, and phos-
phate conversion coating chemistries.

bb. Indoor-vented powder coating operations with filters
or powder recovery systems.

cc. Electric curing ovens or curing ovens that run on natu-
ral gas or propane with a maximum heat input of less than 10
million Btu per hour and that are used for powder coating op-
erations, provided that the total cured powder usage is less
than 75 tons of powder per year at the stationary source.  Rec-
ords shall be maintained on site by the owner or operator for a
period of at least two calendar years to demonstrate that
cured powder usage is less than the exemption threshold.

dd. Each production painting, adhesive or coating unit us-
ing an application method other than a spray system and as-
sociated cleaning operations that use 1,000 gallons or less of
coatings and solvents annually, unless the production paint-
ing, adhesive or coating unit and associated cleaning opera-
tions are subject to work practice, process limits, emissions
limits, stack testing, record-keeping or reporting require-
ments under 567—subrule 23.1(2), 567—subrule 23.1(3), or
567—subrule 23.1(4).  Records shall be maintained on site
by the owner or operator for a period of at least two calendar
years to demonstrate that paint, adhesive, or solvent usage is
at or below the exemption threshold.

ee. Any production surface coating activity that uses only
nonrefillable hand-held aerosol cans, where the total volatile
organic compound emissions from all these activities at a sta-
tionary source do not exceed 5.0 tons per year.

ff.  Production welding.
(1) Welding using a consumable electrode, provided that

the consumable electrodes used fall within American Weld-
ing Society specification A5.18/A5.18M for Gas Metal Arc
Welding (GMAW), A5.1 or A5.5 for Shielded Metal Arc
Welding (SMAW), and A5.20 for Flux Core Arc Welding
(FCAW), and provided that the quantity of all electrodes used
at the stationary source of the acceptable specifications is be-
low 200,000 pounds per year for GMAW and 28,000 pounds
per year for SMAW or FCAW.  Records that identify the type
and annual amount of welding electrode used shall be main-
tained on site by the owner or operator for a period of at least
two calendar years.

For stationary sources where electrode usage exceeds
these levels, the welding activity at the stationary source may
be exempted if the amount of electrode used (Y) is less than:

Y = the greater of 1380x − 19,200 or 200,000 for GMAW, or

Y = the greater of 187x − 2,600 or 28,000 for SMAW or FCAW,

where x is the minimum distance to the property line in feet,
and Y is the annual electrode usage in pounds per year.

If the stationary source has welding processes that fit into
both of the specified exemptions, the most stringent limit
must be applied.

(2) Resistance welding, submerged arc welding, or arc
welding that does not use a consumable electrode, provided
that the base metals do not include stainless steel, alloys of
lead, alloys of arsenic, or alloys of beryllium and provided
that the base metals are uncoated, excluding manufacturing
process lubricants.

gg.  Electric hand soldering, wave soldering, and electric
solder paste reflow ovens.

hh.  Pressurized piping and storage systems for natural
gas, propane, liquefied petroleum gas (LPG), and refriger-
ants, where emissions could only result from an upset condi-
tion.

ii.  Emissions from the storage and mixing of paints, sol-
vents or flammable materials, provided that the emissions
from the storage and mixing are accounted for in an enforce-
able permit condition or are otherwise exempt.

ARC 4158B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455B.133,
the Environmental Protection Commission hereby gives No-
tice of Intended Action to amend Chapter 23, “Emission
Standards for Contaminants,” Iowa Administrative Code.

This amendment clarifies that ordinary travel on an un-
paved public road includes routine traffic and road mainte-
nance activities.  Scarifying, compacting, transporting road
maintenance surfacing material, and scraping of the unpaved
public road surface are considered to be road maintenance
activities that are classified as ordinary travel.

Unpaved public road maintenance activities such as scari-
fying, compacting, transporting road maintenance surfacing
material, and scraping are not continuous by nature and are
normally of a short duration at a specific location.  These ac-
tivities usually do not generate particulate matter in quanti-
ties sufficient to be considered a nuisance or a threat to public
health.  The Department has historically treated these types
of road maintenance activities as ordinary travel.

Any person may make written suggestions or comments
on the proposed amendment on or before June 17, 2005.
Written comments should be directed to Christine Paulson,
Department of Natural Resources, Air Quality Bureau, 7900
Hickman Road, Suite 1, Urbandale, Iowa 50322, fax
(515)242-5094, or by electronic mail to christine.paulson
@dnr.state.ia.us.

A public hearing will be held at 1 p.m. on June 15, 2005, in
the conference rooms of the Department’s Air Quality Bu-
reau offices located at 7900 Hickman Road, Urbandale,
Iowa, at which time comments may be submitted orally or in
writing.  All comments must be received no later than June
17, 2005.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact Christine Paulson at
(515)242-5154 to advise of any specific needs.

This amendment is intended to implement Iowa Code sec-
tion 455B.133.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend paragraph 23.3(2)“c,” subparagraph (1), intro-
ductory paragraph, as follows:
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(1) Attainment and unclassified areas.  No person shall al-
low, cause or permit any materials to be handled, transported
or stored; or a building, its appurtenances or a construction
haul road to be used, constructed, altered, repaired or demol-
ished, with the exception of farming operations or dust gen-
erated by ordinary travel on unpaved public roads, without
taking reasonable precautions to prevent particulate matter in
quantities sufficient to create a nuisance, as defined in Iowa
Code section 657.1, from becoming airborne.  A person shall
take reasonable precautions to prevent paticulate matter
from becoming airborne in quantities sufficient to cause a
nuisance as defined in Iowa Code section 657.1 when the
person allows, causes or permits any materials to be han-
dled, transported or stored or a building, its appurtenances
or a construction haul road to be used, constructed, altered,
repaired or demolished, with the exception of farming opera-
tions or dust generated by ordinary travel on unpaved roads.
Ordinary travel includes routine traffic and road mainte-
nance activities such as scarifying, compacting, transporting
road maintenance surfacing material, and scraping of the
unpaved public road surface.  All persons, with the above ex-
ceptions, shall take reasonable precautions to prevent the dis-
charge of visible emissions of fugitive dusts beyond the lot
line of the property on which the emissions originate.  The
public highway authority shall be responsible for taking cor-
rective action in those cases where said authority has re-
ceived complaints of or has actual knowledge of dust condi-
tions which require abatement pursuant to this subrule.  Rea-
sonable precautions may include, but not be limited to, the
following procedures.

ARC 4164B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455B.474,
the Environmental Protection Commission proposes to
amend Chapter 135, “Technical Standards and Corrective
Action Requirements for Owners and Operators of Under-
ground Storage Tanks,” Iowa Administrative Code.

The amendments clarify rules, remove outdated rules, in-
corporate Departmental guidelines and add new require-
ments.

There are some major changes in these amendments:
Ball float valves will no longer be allowed as a method of

overfill protection at new tank installations.  Overfills at
tanks with ball floats cause pressurization of the tanks that
can lead to unsafe conditions and release of product.  Safer
alternatives are available.  Training is required for on-site
personnel responsible for daily tank operation.  Leak re-
sponse and prevention rely heavily on operators on site to re-
spond to warnings provided by leak detection equipment.
The Department has found many on-site operators with little
understanding of their leak detection and prevention equip-
ment.

Tanks temporarily closed for more than three years will
need to be permanently closed.  When cathodic protection
systems are not maintained, actions including closure can be
required.

The amendments also provide actions that must be taken
when cathodic protection is not maintained.  For older tanks,
such action could be integrity testing or permanent closure.
More clearly defined training and certification requirements
for cathodic protection testers are also included.  The quality
of inspections performed on cathodic protection systems has
varied greatly.  To ensure good inspections, the Department
has established minimum requirements.

The temporary closure rule, subrule 135.15(1), has been
restructured to separate out the requirements for easier read-
ing.  Additional requirements include yearly documentation
from a third party that the tank system is being maintained
and a three-year restriction on length of temporary closure.
Storage tanks out of use for over three years are probably not
going to be brought back into use.

Notification to the Department is required when the tank
owner or operator changes.  An explanation of “registration
within 30 days of tank installation” has been added.

Department policy and guidance have been added for in-
ternal inspection of tank lining before adding cathodic
protection, keeping spill containment basins clean, monitor-
ing of product transfer, inspection criteria for cathodic
protection systems, and record keeping.  Product identifica-
tion of tank fill containment lids is now required to help pre-
vent delivery to the wrong tank, which can cause tank over-
fills.

Leak detection is required at least once per month at the
highest level the tank is normally filled for that month.  The
subrule concerning automatic tank gauges now clearly states
this requirement.  The leak detection methods for manual
tank gauging for certain tanks 1,100 gallons or less and statis-
tical inventory reconciliation (SIR) have been added.

The operation of line leak detectors must be tested at least
once per year per manufacturer’s requirements.  A change to
paragraph 135.5(5)“a” requires the test to be a simulated
leak.

For sample preparation and analysis of contaminated soil
and water, U.S. EPA Methods 8015 and 8260 are being added
to subrule 135.16(3) as approved analytical methods for ben-
zene, ethylbenzene, toluene, and xylene.

Any interested person may submit written comments on
the proposed amendments on or before Friday, June 10,
2005.  Written comments should be sent to the Iowa Depart-
ment of Natural Resources, Attn:  Paul Nelson, Wallace State
Office Building, Des Moines, Iowa 50319; fax (515)281-
8895; or E-mail paul.nelson@dnr.state.ia.us.

Three public hearings will be held at the following loca-
tions:

May 31, 2005 Coralville Public Library
1 p.m. 1401 Fifth Street

Coralville, Iowa

June 1, 2005 Norelius Community Library
1 p.m. 1403 First Avenue South

Denison, Iowa

June 2, 2005 Wallace State Office Building
1 p.m. Fourth Floor Conference Room

502 East Ninth Street
Des Moines, Iowa

Any person who intends to attend a public hearing and has
special requirements such as those related to hearing or mo-
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bility impairments should contact Paul Nelson at (515)281-
8779 to advise of any specific needs.

These amendments are intended to implement Iowa Code
section 455B.474.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend subrule 135.1(3), paragraph “c,”
introductory paragraph, as follows:

c. Deferrals.  Rules 135.3(455B), 135.4(455B),
135.5(455B), 135.6(455B) and 135.9 135.15(455B) do not
apply to any of the following types of UST systems:

ITEM 2.  Amend rule 567—135.2(455B), definition of
“operator,” as follows:

“Operator” means any person in control of, or having re-
sponsibility for, the daily operation of the UST system.  “Op-
erator” includes any person leasing a UST system.

ITEM 3.  Amend subrule 135.3(1), introductory para-
graph, as follows:

135.3(1)  Performance standards for new UST systems.
All portions of the UST system that contain product must be
constructed with material that is compatible with the sub-
stance stored.  Leak detection, spill and overfill equipment
must also be compatible with the substance stored.  In order
to prevent releases due to structural failure, corrosion, or
spills and overfills for as long as the UST system is used to
store regulated substances, all owners and operators of new
UST systems must meet the following requirements.

ITEM 4.  Amend subrule 135.3(1), paragraph “a,” sub-
paragraph (2), numbered paragraph “3,” as follows:

3. Impressed current systems are designed to allow de-
termination of current operating status as required in
135.4(2)“c e.”  Determination of current operating status
may be accomplished by providing the rectifier with ampere
and voltage meters that can be read by the owner and opera-
tor for comparison to the design standard set by the corrosion
expert or a device that can warn the owner and operator
when changes in ampere and voltage occur outside the de-
sign standard set by the corrosion expert; and

ITEM 5.  Amend subrule 135.3(1), paragraph “a,” sub-
paragraph (2), by renumbering numbered paragraph “4” as
“6” and adopting new numbered paragraphs “4” and “5”
as follows:

4. Impressed current systems must be designed not to
cause stray current that can damage other underground struc-
tures (i.e., metal electrical conduits, water lines, gas lines);

5. Local utilities must be contacted when impressed cur-
rent systems are installed or changes are made to the system,
including an increase to amp or voltage rectifier output;

ITEM 6.  Amend paragraph 135.3(1)“a,” subparagraph
(4), numbered paragraph “1,” as follows:

1. The tank is installed at a site that is determined by a
corrosion expert not to be corrosive enough to cause it to
have a release due to corrosion during its operational life.
The corrosion expert must provide a time limit for the opera-
tional life of the tank for the site; and

ITEM 7.  Amend paragraph 135.3(1)“b,” introductory
paragraph, as follows:

b. Piping.  The piping that routinely contains regulated
substances and is in contact with the ground must be properly
designed, constructed, and protected from corrosion in ac-
cordance with a code of practice developed by a nationally
recognized association or independent testing laboratory as
specified below: in this rule.

All piping must be installed according to the manufactur-
er’s specifications and be compatible with the product stored
and the environment to which it will be exposed.  Piping must
maintain its original specifications and structural integrity.
Piping whose structural integrity has degraded must be re-
placed.  All piping installations must meet National Fire Pre-
vention Association, 2000 Edition, Standards NFPA 30 and
30A as adopted by the state fire marshal in 661— Chapter 51,
Flammable and Combustible Liquids.

ITEM 8.  Amend paragraph 135.3(1)“b,” subparagraph
(1), introductory paragraph, as follows:

(1) The piping is constructed of fiberglass-reinforced
plastic or other nonmetal material that meets third-party cer-
tification for use with the regulated substance; or

ITEM 9.  Amend paragraph 135.3(1)“b,” subparagraph
(3), numbered paragraph “1,” as follows:

1. The piping is installed at a site that is determined by a
corrosion expert to not to be corrosive enough to cause it to
have a release due to corrosion during its operating life.  The
corrosion expert must provide a time limit for the operational
life of the piping for the site; and

ITEM 10.  Amend paragraph 135.3(1)“c,” subparagraph
(1), by amending numbered paragraph “2,” and by adopt-
ing new numbered paragraphs “3” and “4” as follows:

2. Overfill prevention equipment that will:
Automatically shut off flow into the tank when the tank is

no more than 95 percent full; or
Alert the transfer operator when the tank is no more than

90 percent full by restricting the flow into the tank or trigger-
ing a high-level alarm; or

Restrict flow 30 minutes prior to overfilling, alert the op-
erator with a high-level alarm one minute before overfilling,
or automatically shut off flow into the tank so that none of the
fittings located on top of the tank are exposed to product due
to overfilling.

3. Ball float vent valves or other devices that restrict the
vent line shall not be used to meet the overfill requirement in
paragraph “2” unless the valves or devices are in place prior
to October 1, 2005.

4. Any ball float vent valve must be removed if installed
on a tank with a remote fill, a tank that receives product deliv-
ery by pumping (pressurized filling), or a suction system at
the dispenser that can release product through an air elimi-
nator valve.  Replacement of these ball float vent valves with
another device must be completed by January 1, 2006.

ITEM 11.  Amend paragraph 135.3(2)“b,” subparagraph
(2), numbered paragraph “2,” as follows:

2. The tank has been installed for less than ten years and
is monitored for releases in accordance with 135.5(4)“d”
through “h” “i”; or

ITEM 12.  Amend subrule 135.3(2), paragraph “b,” sub-
paragraph (3), by adopting the following new numbered
paragraph “3”:

3. If cathodic protection is added a year or more after lin-
ing a tank, an integrity test of the steel tank is required for ex-
emption from the required internal inspections of the lining.
The tank must be internally tested to determine the thickness
of the steel, corrosion hole-free status of the tank, and any re-
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pairs that may have been made in order to line the tank.  The
tank must meet the integrity requirements for lining.  If an in-
tegrity test is not conducted, the lining of the tank must be in-
ternally inspected as required in 135.3(2)“b”(1)“2.”

ITEM 13.  Amend paragraph 135.3(3)“c” as follows:
c. An owner or operator who brings into use an under-

ground storage tank after July 1, 1985, shall complete and
submit to the department a copy of the notification form pro-
vided by the department within 30 days of installing the tank
in the ground.  The installation date of the tank is considered
the date the tank and lines are covered and tightness testing is
completed.  The owner or operator shall not allow the deposit
of any regulated substance into the tank without prior ap-
proval of the department or until the tank has been issued a
tank registration tag and is covered by an approved financial
responsibility mechanism in accordance with 567—Chapter
136.

ITEM 14.  Amend paragraph 135.3(3)“k” as follows:
k. If an owner or operator fails to register an under-

ground storage tank within 30 days after installation or obtain
annual renewal tags by April 1, the owner or operator shall
pay an additional $250 upon registration of the tank or ap-
plication for tank tag renewal.  The installation date of the
tank is considered the date the tank and lines are covered and
tightness testing is completed.  The imposition of this fee
does not preclude the department from assessing an addition-
al administrative penalty in accordance with Iowa Code sec-
tion 455B.476.

ITEM 15.  Amend subrule 135.3(3) by adopting the fol-
lowing new paragraph “l”:

l. When the owner or operator of an underground stor-
age tank changes:

(1) The current owner or operator must notify the depart-
ment of the name, address and telephone number of the new
owner and operator within 10 days of the ownership change.

(2) At the time of owner or operator change, the current
owner or operator must notify the new owner or operator of
the requirement to submit a registration form to the depart-
ment with change in owner and operator information and
proof of financial responsibility.

(3) The new owner or operator must submit a registration
form with the change in owner and operator information and
proof of financial responsibility meeting the requirements of
567—Chapter 136 within 15 days of owner or operator trans-
fer.

(4) If the new owner or operator does not have the re-
quired financial responsibility coverage, the owner or opera-
tor must temporarily close the tanks in accordance with rule
135.15(455B).  The tanks must remain temporarily closed
until the owner or operator provides proof of financial re-
sponsibility to the department.

(5) The current tank tag shall stay with the tank during
ownership change.

(6) Unpaid tank management fees from the previous own-
er must be paid before new tank tags will be issued.  The new
owner shall not be required to pay any late fees attributed to
the prior owner.

(7) The new owner or operator is responsible for correct-
ing any compliance or maintenance requirements that have
not been satisfied during the prior ownership or operation.

ITEM 16.  Amend paragraph 135.3(5)“e” as follows:
e. The owner or operator must return the tank tags upon

request of the department for failure to meet the requirements
of rules 135.3(455B) to 135.5(455B) or the financial respon-

sibility rules in 567—Chapter 136, after permanent tank clo-
sure or , when tanks are temporarily closed for over more
than 12 months, or when the tank system is suspected of leak-
ing and the responsible party fails to respond as required in
subrule 135.8(1).  The department will not return the tags un-
til the tank system is in full compliance with the technical re-
quirements of this chapter and financial responsibility re-
quirements of 567—Chapter 136.

ITEM 17.  Rescind subrule 135.4(1) and adopt the fol-
lowing new subrule in lieu thereof:

135.4(1)  Spill and overfill control.
a. The owner and operator are responsible for any prod-

uct spills and overfills that may occur.  The owner and opera-
tor must ensure that releases due to spilling or overfilling do
not occur during product transfer.  At a minimum, the owner
and operator must ensure the following:

(1) When ordering product, that the volume available in
the tank is greater than the volume of product ordered.  The
maximum tank volume available is considered the level at
which the overfill shutoff device engages;

(2) At the time of product delivery, the product level must
be verified by sticking the tank through the fill pipe with a
graduated stick that can measure within 1/8 inch or by using
an automatic tank gauge calibrated for the tank.  The volume
available is determined by subtracting the measured product
level from the product level that triggers the overfill shutoff
device.  The volume available in the tank must be compared
to the bill of lading from the product transport driver before
the transfer is made;

(3) That the overfill prevention device is present and
functioning properly prior to product delivery.  The owner
and operator must ensure that no tampering with the overfill
device or the tank system has occurred to prevent the overfill
device from functioning;

(4) That the spill containment basin is liquid-tight and in
good operational condition prior to product delivery.  The
spill containment basin must be checked for any cracks or
holes.  Any liquid such as water and any debris must be re-
moved from the spill containment basin prior to transfer of
the product.  The correct product color-symbol coded lid
must be located on each spill containment basin;

(5) After product transfer, that the spill containment basin
is inspected and any product removed; and

(6) That at least one employee on site during the deposit is
trained in correct product transfer procedures and proper re-
sponse to overfill conditions.  If no employees are present on
site during product transfer, the owner and operator remain
responsible for ensuring that proper transfer procedures are
followed.  If a spill occurs during transfer operations, the
company transferring the product to the tank shall also be
considered a responsible party under 567—Chapter 133 and
is responsible for notifying the department of the spill under
567—Chapter 131.

NOTE:  The transfer procedures described in National Fire
Protection Association Publication 385 or American Petro-
leum Institute Recommended Practice 1007, “Loading and
Unloading of MC 306/DOT 406 Cargo Tank Motor Ve-
hicles” may be used to comply with 135.4(1)“a.” Further
guidance on spill and overfill prevention appears in Ameri-
can Petroleum Institute Publication 1621, “Recommended
Practice for Bulk Liquid Stock Control at Retail Outlets,”
and National Fire Protection Association Standard 30,
“Flammable and Combustible Liquids Code.”

b. To ensure product delivery to the correct tank, each
tank fill pipe and fill containment lid must be color-symbol
coded for product identification.  If more than one tank con-

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)



NOTICES 1433IAB 5/11/05

tains the same product, the tanks must be numbered.  To
maintain uniformity in color-symbol coding, the color-
symbol codes in the American Petroleum Institute Standard
RP 1637, “Using the API Color-Symbol System to Mark
Equipment and Vehicles for Product Identification at Service
Stations and Distribution Terminals,” must be used.  Tank
owners and operators must train on-site employees in prod-
uct identification and color-symbol codes.

c. The owner and operator must investigate, report, and
clean up any spills and overfills in accordance with 135.6(4).

ITEM 18.  Amend subrule 135.4(2) by rescinding para-
graphs “b,” “c,” and “d” and adopting new paragraphs
“b,” “c,” “d” and “e” as follows:

b. Cathodic protection tester.  A cathodic protection in-
spection must be conducted by a qualified cathodic protec-
tion tester.  A qualified cathodic protection tester is a person
who can demonstrate an understanding of the principles and
measurements of all common types of cathodic protection
systems as applied to buried or submerged metal piping and
tank systems.  The person must have education and experi-
ence in soil resistivity, stray current, structure-to-soil poten-
tials, and electrical isolation measurements on such struc-
tures.

At a minimum, a person must be certified by the National
Association of Corrosion Engineers (NACE) as a CP Level 1
Cathodic Protection Tester or have received training and cer-
tification approved by the department which applies similar
certification, training and standards.  A NACE-certified or
equivalent cathodic protection tester is required for any in-
spection conducted after September 1, 2006.

c. Inspection of galvanic cathodic protection systems.  A
qualified cathodic protection tester must perform the inspec-
tions.  The UST owner or operator must obtain documenta-
tion of the cathodic protection tester’s qualifications and
maintain it as part of the owner’s or operator’s records. The
documentation must be provided to the department upon re-
quest.  The cathodic protection inspection must be in accor-
dance with the following requirements:

(1) Frequency.
1. Testing must be performed within six months of and at

least every three years after installation, repair of the cathod-
ic protection system, or any equipment addition/replacement
to the UST system; or

2. Every year when structure-to-soil potentials of the
tank or lines begin showing anode depletion by an increase in
structure-to-soil potentials (a more positive number) from
original design criteria.

(2) Inspection criteria.  The criteria used to determine if
cathodic protection is adequate must be in accordance with a
code of practice developed by a nationally recognized associ-
ation.  At a minimum, the department’s cathodic protection
monitoring form must be used and followed.  A copy of the
inspection report must be submitted to the department within
14 days of the inspection.  An inspection must include the
following:

1. Documentation of the name and qualifications of the
cathodic protection tester;

2. Review of the cathodic protection system’s design and
history of operation.  Any changes made to the underground
storage tank system and site since the last inspection shall be
noted;

3. Test of the electrical continuity of the underground
storage tank system.  Components of the tank system must
show isolation from each other in galvanic systems.  In im-
pressed current systems, the tanks and lines should show
electrical continuity;

4. Structure-to-soil potentials for each tank must be
tested at a minimum of three locations directly above the tank
structure at the center and ends of each tank;

5. Structure-to-soil potentials for piping must be tested
above the piping at the ends of each piping run and in the
middle.  Testing should not be done where anodes are lo-
cated;

6. When testing structure-to-soil voltage potential, the
saturated copper/copper sulfate reference electrode must be
in direct contact with the soil or backfill material.  The test
should not be conducted on soil heavily contaminated with
petroleum.  If the soil is dry, water may need to be added to
get a good electrical connection.  Testing conducted with the
reference electrode on concrete or asphalt paving above
tanks or product lines is considered invalid.  Test holes may
need to be drilled through concrete or asphalt to access soil or
backfill material;

7. For galvanic cathodic protection systems, any
structure-to-soil potential reading  less negative than a nega-
tive 850 mV is considered a failed test for the system.

NOTE:  Additional information can be found in National
Association of Corrosion Engineers Standard RP-02-85,
“Control of External Corrosion on Metallic Buried, Partially
Buried, or Submerged Liquid Storage Systems.”

d. Inspection of impressed current cathodic protection
systems.  Yearly inspections must be completed by a quali-
fied cathodic protection tester.  The UST owner or operator
must obtain documentation of the cathodic protection tester’s
qualifications and maintain it as part of the owner’s or opera-
tor’s records.  The documentation must be provided to the de-
partment upon request.  The cathodic protection inspection
must be in accordance with the following requirements:

(1) Frequency.  Testing must be conducted within six
months after installation or repair of the cathodic protection
system, or any equipment addition or replacement to the UST
system, and every year thereafter.

(2) Inspection criteria.  The criteria used to determine if
cathodic protection is adequate must be in accordance with a
code of practice developed by a nationally recognized associ-
ation.  At a minimum, the department’s cathodic protection
monitoring form must be used and followed.  A copy of the
inspection report must be submitted to the department within
14 days of the inspection.  An inspection must include the
following:

1. Documentation of the name and qualifications of the
cathodic protection tester;

2. Review of the cathodic protection system’s design and
history of operation.  Any changes made to the underground
storage tank system and site since the last inspection shall be
noted;

3. Test of the electrical continuity of the underground
storage tank system.  Components of the tank system must
show isolation from each other in galvanic systems.  In im-
pressed current systems, the tanks and lines must show elec-
trical continuity;

4. Structure-to-soil potentials for each tank must be
tested at a minimum of three locations directly above the tank
structure at the center and ends of each tank;

5. Structure-to-soil potentials for piping must be tested
above the piping at the ends of each piping run and in the
middle.  Testing should not be done where anodes are lo-
cated;

6. When testing structure-to-soil voltage potential, the
saturated copper/copper sulfate reference electrode must be
in direct contact with the soil or backfill material.  The test
should not be conducted on soil heavily contaminated with
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petroleum.  If the soil is dry, water may need to be added to
get a good electrical connection.  Testing conducted with the
reference electrode on concrete or asphalt paving above
tanks or product lines is considered invalid.  Test holes may
need to be drilled through concrete or asphalt to access soil or
backfill material;

7. The structure-to-soil potential tests must meet the po-
larization reading more negative than a negative 850 mV im-
mediately after the rectifier is turned off  (instant off) or  the
100 mV polarization decay (the difference between the “in-
stant off” polarization reading and unprotected native steel
reading);

8. The rectifier must be checked for proper operation in-
cluding amperage and voltage output to the anodes.  If a junc-
tion box is present, the current to each anode must be checked
at each shunt.

NOTE:  Additional information can be found in National
Association of Corrosion Engineers Standard RP-02-85,
“Control of External Corrosion on Metallic Buried, Partially
Buried, or Submerged Liquid Storage Systems.”

e. Impressed current systems must also be inspected at
least every 30 days to ensure the equipment is running prop-
erly.  The owner or operator can conduct these inspections.
When owners or operators do not conduct the inspections or
inconsistently conduct the inspections, the department may
require a that third party be contracted to conduct the inspec-
tions.  The record of the inspections must contain:

(1) The operating current output (amps) and power con-
sumption (voltage) of the rectifier established by the corro-
sion expert who designed the system; and

(2) The current output (amps) and power consumption
(voltage) of the rectifier recorded and compared to the de-
signed operating levels established by the corrosion expert
who designed the system.

(3) Any change in the amps or voltage may indicate prob-
lems with the system and inadequate cathodic protection.
When any change in amps or voltage is observed outside the
acceptable range established by the corrosion expert for the
cathodic protection system, the problem must be noted on the
chart with the rectifier readings.  The owner or operator must
contact a cathodic protection tester or corrosion expert about
the change in amp or voltage readings to determine if further
action is required.

(4) Any repairs must be conducted under the direction of
a corrosion expert who must recertify the cathodic protection
system.  The investigation report and any repairs must be
kept as part of the site’s records.

ITEM 19.  Amend subrule 135.4(2) by adopting new
paragraph “f” as follows:

f. When an impressed current cathodic protection sys-
tem is not providing cathodic protection for the time periods
given below, the owner or operator shall take the following
actions:

(1) Temporary loss of power.  If there is a loss of power to
the rectifier since the last 30-day inspection, no action is re-
quired if ampere and voltage readings are at design levels
when power is restored.

(2) When cathodic protection has not been providing ade-
quate corrosion protection for up to six months.  A cathodic
protection tester must check the system within 30 days of dis-
covering the system is not functioning.  Within 45 days, the
owner or operator shall submit the following documentation
to the department:

1. The cathodic protection tester’s report of the cathodic
protection system and documentation of any repairs.  The
system’s design standards shall be included;

2. The reason for the loss of cathodic protection;
3. A copy of the 30-day inspection records (if impressed

current) and leak detection records for the past year; and
4. A copy of the design standards prior to loss of protec-

tion.
(3) When cathodic protection has not been providing ade-

quate corrosion protection for six months to one year.
1. The owner or operator shall tightness test the tanks

and lines in accordance with 135.5(4)“c” within 14 days of
discovery;

2. Within 10 days, the owner or operator shall submit to
the department the last inspection of the cathodic protection
system by a cathodic protection tester, the cathodic protec-
tion system’s design standards, the past year’s monthly leak
detection records and the 30-day inspection report of the
cathodic protection system (if impressed current);

3. Within 30 days, the owner or operator shall provide an
explanation to the department in writing of why the cathodic
protection system was not providing protection and include
why the system malfunction was not discovered during the
required 30-day inspection of amperage and voltage read-
ings;

4. A corrosion expert must certify the tank system is still
suitable for corrosion protection.  Documentation of the cor-
rosion expert’s inspection, repair and recertification of the
cathodic protection system must be submitted to the depart-
ment;

5. If it is determined that the tank is not suitable for cor-
rosion protection, the tank must be permanently closed in ac-
cordance with 135.15(455B).

(4) When cathodic protection is not functioning for more
than 12 months.

1. The owner or operator shall immediately empty and
stop using the tank system.

2. Steel product lines must be permanently closed.
3. The age of the tank must be within the manufacturer’s

warranty or the tank shall have met current tank standards for
corrosion protection at the time of installation in order to be
brought back into use.  A tank not meeting these criteria must
be permanently closed.

4. The owner may request that the department allow a
tank to be returned to use.  The request must include test and
evaluation procedures the owner plans to follow to ensure
tank integrity for reestablishing cathodic protection.

5. At a minimum, the tank system must pass system
tightness tests, have an internal inspection to determine
structural condition of the steel tank, and have the cathodic
protection system inspected by a corrosion expert.  A corro-
sion expert must certify the integrity of the tank system in or-
der to reestablish cathodic protection and allow continued
use of the tank system.

6. Following approval of the test and evaluation proce-
dures, the owner or operator shall submit to the department
all tests performed on the tank system and the report from the
corrosion expert.  Copies of the last two inspections by a ca-
thodic protection tester and the past year’s 30-day inspection
log should be included.

7. If the tank is unable to be or will not be brought back
into immediate use, the tank system must be permanently
closed in accordance with 135.15(455B).

ITEM 20.  Amend paragraph 135.4(4)“d,” subparagraph
(2), as follows:
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(2) The repaired portion of the UST system is monitored
monthly for releases in accordance with a method specified
in 135.5(4)“d” through “h” “i”; or

ITEM 21.  Amend paragraph 135.4(5)“b,” subparagraph
(5), as follows:

(5) Results of the site investigation conducted at perma-
nent closure (135.15(5) 135.15(3)).

ITEM 22.  Amend paragraph 135.4(5)“c” as follows:
c. Availability and maintenance of records.  Owners and

operators must keep the records required either:
(1) At the UST site and immediately available for inspec-

tion by the department; or
(2) At a readily available alternative site and be provided

provide them for inspection to the department upon request
within two business days or other period of time approved by
the department.

NOTE:  In the case of permanent closure records required
under 135.15(5) 135.15(6), owners and operators are also
provided with the alternative of mailing closure records to
the department if they cannot be kept at the site or an alterna-
tive site as indicated above.

ITEM 23.  Amend rule 567—135.4(455B) by adopting
new subrule 135.4(6) as follows:

135.4(6)  Training of on-site personnel.  Owners and oper-
ators are responsible for having one person on site with train-
ing on the UST system’s leak detection, product delivery,
spill prevention and emergency response to spills and over-
fills.  Owners and operators responsible for the daily opera-
tion of a UST system must provide training and post instruc-
tions for each item in paragraphs “a” and “b” for employees
to follow.  Owners and operators must ensure that there is at
least one on-site employee who is trained in the following:

a. Tank and line leak detection and spill response.
(1) How the tank and line leak detection methods in use

indicate a leak.  Examples are audible alarms, reduced prod-
uct flow at the dispensers, shutdown of submersible pumps,
flashing lights, and automatic tank gauging test result print-
outs.

(2) Whom to immediately contact if a leak is suspected.
(3) What a catastrophic line leak means and how to shut

down the system if a line leak is suspected.
(4) Where leak detection records are stored.
(5) Proper procedures for responding to spills and re-

leases.
b. Dispenser nozzle automatic shutoff.  If the automatic

shutoff in the dispenser nozzle no longer functions when
fueling vehicles, the dispenser nozzle must be bagged or
otherwise secured to prevent use until repairs can be made.

When the department determines during a facility inspec-
tion that there are no on-site personnel able to demonstrate
competency under paragraphs “a” and “b” above or a person
responsible for the competency requirements in subrule
135.4(1), the owner and operator will be required to retrain
the personnel.

ITEM 24.  Amend rule 567—135.4(455B) by adopting
new subrule 135.4(7) as follows:

135.4(7)  UST sites operating with no on-site personnel.
a. The owner or operator shall check on the proper op-

eration of the UST equipment and any product leaks at least
once each day of operation.

b. The owner or operator must check spill and overfill
equipment within 24 hours prior to fuel delivery for proper
operation and removal of any water or other material.  The
spill containment devices at the fill pipe must be checked

within 24 hours after fuel delivery, and any fuel spilled must
be removed.

c. At sites with pressurized piping, in-line leak detectors
must be used that shut off the submersible pump and stop
product flow to the dispenser when a leak is detected.  By
July 1, 2006, existing sites must have installed an in-line leak
detector capable of shutting off the submersible pump.

d. At sites with containment basins and sump sensors for
leak detection, the sump sensors must shut off product flow
when a leak is detected.

e. Emergency instructions as required in Section 9.5.3 of
NFPA 30A shall be conspicuously posted in the dispenser
area.

ITEM 25.  Amend paragraph 135.5(1)“a,” subparagraph
(2), as follows:

(2) Is installed, calibrated, operated, and maintained in
accordance with manufacturer’s instructions, including rou-
tine maintenance and service checks at least once per year
for operability or running condition; and

ITEM 26.  Amend subrule 135.5(1) as follows:
Rescind paragraph “c” and adopt the following new para-

graph “c” in lieu thereof:
c. When an owner or operator continually shows the in-

ability to conduct leak detection with the method being used,
the department may require the owner or operator to find an
alternative leak detection method and may require temporary
closure until the owner or operator can demonstrate com-
pliance.  If an owner or operator does not consistently con-
duct leak detection as required, the department may require
the owner or operator to contract with a third party to perform
leak detection at the site and may require temporary closure
until the owner or operator can demonstrate compliance.

Amend paragraph “d” as follows:
d. Any existing UST system that cannot apply a method

of release detection that complies with the requirements of
this rule must complete the closure procedure in rule
135.15(455B). by the date on which the release detection is
required for that UST system under paragraph “c.”

Adopt new paragraph “e” as follows:
e. At least once per month, owners or operators must

visually inspect all aboveground piping, connections and
equipment containing a regulated substance for leaks.  This
includes checking inside dispensers and any containment
sumps.  An inspection log must be kept as part of the site rec-
ords.  If the aboveground piping, connections and equipment
are in leakproof containment sumps with automatic leak sen-
sors, the visual inspection is not required.

ITEM 27.  Amend subrule 135.5(2), paragraph “a,” as
follows:

a. Tanks.  Tanks must be monitored at least every 30
days for releases using one of the methods listed in
135.5(4)“d”  to “h” “i” except that:

ITEM 28.  Amend subrule 135.5(4), paragraph “b,” as
follows:

b. Manual tank gauging.  Manual tank gauging must
meet the following requirements:

(1) Tank liquid level measurements are taken at the begin-
ning and ending end of a period of at least 36 hours the test
period during which no liquid is added to or removed from
the tank;

(2) Level measurements are based on an average of two
consecutive stick readings at both the beginning and ending
end of the period;

(3) The equipment used is capable of measuring the level
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of product over the full range of the tank’s height to the near-
est 1/8 of an inch;

(4) A leak is suspected and subject to the requirements of

rule 135.6(455B) if the variation between the beginning and
ending measurements exceeds the weekly or monthly stan-
dards in the following table.  Immediately contact the depart-
ment if these standards are exceeded.

Nominal
Tank Capacity

Weekly Standard
(one test)

Monthly Standard
(average of four tests)

550 gallons or less 10 gallons 5 gallons

551-1,000 gallons 13 gallons 7 gallons

1,001-2,000 gallons 26 gallons 13 gallons

Nominal
Tank Capacity

Minimum Duration
of Test

Weekly Standard
(one test)

Monthly Standard
(four-test average)

550 gallons or less 36 hours 10 gallons 5 gallons

551-1,000 gallons (when tank
diameter is 64 inches)

44 hours 9 gallons 4 gallons

551-1,000 gallons (when tank
diameter is 48 inches)

58 hours 12 gallons 6 gallons

551-1,000 gallons (also requires
annual tank tightness testing)

36 hours 13 gallons 7 gallons

1,001-2,000 gallons (also requires
annual tank tightness test)

36 hours 26 gallons 13 gallons

(5) Only tanks of 550 gallons or less nominal capacity or
tanks of 551 to 1,000 gallons nominal capacity with diame-
ters of 64 inches or 48 inches may use this as the sole method
of release detection.  Tanks Other tanks of 551 to 2,000 gal-
lons may use this method in place of manual inventory con-
trol in 135.5(4)“a.”  Tanks of greater than 2,000 gallons nom-
inal capacity may not use this method to meet the require-
ments of this rule.

ITEM 29.  Amend paragraph 135.5(4)“c” by adopting the
following new unnumbered paragraph:

The tank tightness test procedure must be certified by a
third party and meet U.S. EPA testing procedures.  The test-
ing procedures are found in Standard Test Procedures for
Evaluating Leak Detection Methods: Volumetric Tank Tight-
ness Testing Methods (EPA/530/UST-90/004) March 1990
or Non Volumetric Tank Tightness Testing Methods
(EPA/530/UST-90/005) March 1990.

ITEM 30.  Amend paragraph 135.5(4)“d” as follows:
d. Automatic tank gauging (ATG).  Equipment for auto-

matic tank gauging that tests for the loss of product and con-
ducts inventory control must meet the following require-
ments:

(1) The automatic product level monitor test can detect at
least a 0.2 gallon-per-hour leak rate from any portion of the
tank that routinely contains product.  A leak must be declared
if the measured leak rate exceeds the leak threshold for the
method used; and

(2) Inventory control (or another test of equivalent perfor-
mance) is conducted in accordance with the requirements of
135.5(4)“a.”   The leak test must be performed within 20 per-
cent of the highest product level in the tank for that month.

(3) The automatic tank gauging equipment must be certi-
fied by a third party and meet U.S. EPA testing procedures in
Standard Test Procedures for Evaluating Leak Detection
Methods: Automatic Tank Gauging Systems (ATGS)
(EPA/530/UST-90/006) March 1990.

ITEM 31.  Amend paragraph 135.5(4)“e” by adopting the
following new subparagraph (8):

(8) The vapor product detector must be certified by a third
party and meet U.S. EPA testing procedures in Standard Test
Procedures for Evaluating Leak Detection Methods: Vapor-
Phase Out-of-Tank Product Detectors (EPA/530/UST-
90/008) March 1990.

ITEM 32.  Amend paragraph 135.5(4)“g,” subparagraph
(1), by adding the following new numbered paragraphs “1”
to “4”:

1. All tank and piping secondary containment systems
shall be tested upon installation and every 36 months thereaf-
ter.  For existing systems, the first test must be performed
within 36 months of [insert effective date of this amend-
ment].  All testing must demonstrate that the secondary con-
tainment system is structurally sound and tight and functions
in accordance with the manufacturer’s standards.

2. All testing shall be performed in accordance with the
secondary containment system manufacturer’s guidelines or
standards.

3. In the case of pressure/vacuum testing, any loss in
pressure/vacuum during the course of the test shall be consid-
ered a failed test.  An inert gas shall be used for any pressure
testing.

4. The secondary containment of the tanks shall be
checked for a product release or water before testing.

ITEM 33.  Amend subrule 135.5(4) by relettering para-
graph “h” as “i” and adopting the following new para-
graph “h”:

h. Statistical inventory reconciliation (SIR).  A method
for statistical inventory reconciliation that tests for the loss of
product must meet the following requirements:

(1) The statistical test must be able to detect at least a 0.2
gallon-per-hour leak rate from any portion of the tank that
routinely contains product; and

(2) The report by the SIR company must provide the leak
threshold (leak rate at which a leak is declared), the calcu-
lated leak rate (leak rate calculated from the inventory rec-
ords) and minimum detectable leak rate (minimum leak rate
that can be determined from the inventory records).
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1. A “pass” means that the calculated leak rate for the
data set is less than the leak threshold and the minimum de-
tectable leak rate is less than or equal to the certified perfor-
mance standard;

2. A “fail” means the calculated leak rate for the data set
is equal to or greater than the leak threshold;

3. An “inconclusive” means the minimum detectable
leak rate exceeds the certified performance standard and the
calculated leak rate is less than the leak threshold.  If for any
other reason the test result is not a “pass” or “fail,” the result
is “inconclusive”;

4. Owners and operators must notify the department in
accordance with rule 135.6(455B) when a monthly SIR re-
port of “fail” occurs or two consecutive “inconclusive” re-
sults occur.

(3) Owners and operators must ensure that the SIR analyt-
ical results are complete and available to the owners and op-
erators for review within two weeks after the last day of
monthly data set collection.  The reports must be available to
the department upon request.

(4) The statistical inventory reconciliation method must
be certified by a third party and meet U.S. EPA testing proce-
dures in Standard Test Procedures for Evaluating Leak
Detection Methods: Statistical Inventory Reconciliation
Methods (SIR) (EPA/530/UST-90/007) March 1990.

ITEM 34.  Amend subrule 135.5(5) as follows:
Rescind paragraph “a” and adopt the following new para-

graph “a” in lieu thereof:
a. Automatic line leak detectors.  The automatic line

leak detector must be installed on all pressurized lines and
be able to detect leaks of at least 3 gallons per hour at 10
pounds per square inch line pressure within one hour.

(1) At sites with personnel on site, the line leak detector
must alert the operator to the presence of a leak by restricting
or shutting off the flow of regulated substances through pip-
ing or triggering an audible or visual alarm.

(2) At sites operating at any time without personnel on
site, the line leak detector must shut off the flow of regulated
substances through the pipe to prevent further release of
product.  At existing UST facilities operating without per-
sonnel on site on [insert effective date of this amendment], a
line leak detector capable of shutting off product flow in the
pipe must be installed by March 1, 2006.

(3) For double-wall piping, monitoring of the interstice
cannot be used alone to meet this requirement.  An in-line
leak detector must be installed.

(4) An annual test of the operation of the leak detector
must be conducted.  The test must be a quantitative test of a
simulated leak meeting the manufacturer’s requirements to
verify the ability to respond to at least a 3 gallons-per-hour
leak.  The test cannot be an internal electronic check of the
equipment.

Amend paragraphs “b” and “c” as follows:
b. Line tightness testing.  A periodic test of piping may

be conducted only if it can detect a 0.1 gallon-per-hour leak
rate at one and one-half times the operating pressure.  The
line leak detection method must be certified by a third party
and meet U.S. EPA testing procedures in Standard Test Pro-
cedures for Evaluating Leak Detection Methods: Pipeline
Leak Detection Methods (SIR) (EPA/530/UST-90/007)
March 1990.

c. Applicable tank methods.  Any of the methods in
135.5(4)“e” to “h” “i”  may be used if they are designed to
detect a release from any portion of the underground piping
that routinely contains regulated substances.

ITEM 35.  Amend paragraph 135.5(6)“a” as follows:
a. All written performance claims pertaining to any re-

lease detection system in use, and the manner in which these
claims have been justified or tested by the equipment
manufacturer or installer, must be maintained for five years,
or for another reasonable period of time determined by the
department, from the date of installation the life of the release
detection equipment;

ITEM 36.  Amend the table in rule 567—135.14(455B)
by adding the following new entry:

Soil (mg/kg) Groundwater (mg/L)

TEH Waste Oil N/A 400

ITEM 37.  Rescind subrule 135.15(1) and adopt the fol-
lowing new subrule in lieu thereof:

135.15(1)  Temporary closure.
a. UST systems not meeting either the performance stan-

dards in subrule 135.3(1) for new UST systems or the up-
grading requirements in subrule 135.3(2) by December 22,
1998, must be permanently closed according to subrule
135.15(2).  The tanks cannot be brought back into use.

b. When a UST system in compliance with new tank
standards is temporarily closed, owners and operators must:

(1) Continue operation and maintenance of corrosion
protection in accordance with subrule 135.4(2);

(2) Continue operation and maintenance of any release
detection in accordance with rule 135.5(455B) unless the
system is empty.  The UST system is empty when all materi-
als have been removed using commonly employed practices.
No more than 2.5 centimeters (1 inch) of residue, or 0.3 per-
cent by weight of the total capacity of the UST system may
remain in the system;

(3) Comply with rules 135.6(455B) to 135.12(455B) if a
release is suspected or confirmed;

(4) Maintain financial responsibility (i.e., insurance) in
accordance with 567—Chapter 136.  If at any time financial
responsibility coverage will be terminated and new coverage
cannot be obtained, a site check for contamination must be
completed before coverage is terminated.  A site check must
use the closure-in-place sampling procedures in
135.15(3)“b” and “d” or the Tier 1 site assessment in
135.9(455B).  If the tanks are located in a contaminated area
with active monitoring and remediation, the tank owner may
request that the check for contamination not be required and
shall provide justification.

(5) Continue to pay the tank management fee required in
135.3(5).

c. When a UST system is closed for 3 to 12 months, an
owner must notify the department in writing of the temporary
closure and include a third-party inspection report of the tank
system.  The inspection must be conducted according to the
department’s third-party inspection form and certify that all
temporary closure requirements are completed.  UST fund
board-certified inspectors or installers must be used for third-
party inspection.  The owner shall complete the requirements
in paragraph “b” above for temporary closure and complete
the following:

(1) Certify that the UST system is empty of all regulated
substances.

(2) Certify that vent lines are open and functioning.
(3) Certify that all other lines, pumps, accesses, and ancil-

lary equipment are capped and locked.
(4) For lined tanks, provide a copy of the last internal in-

spection.
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(5) Provide proof of financial responsibility (i.e., insur-
ance) according to 567—Chapter 136.

(6) Provide certification that the corrosion protection sys-
tem is being maintained in accordance with 135.4(2), and in-
clude certification that electricity is being maintained to op-
erate the impressed current cathodic protection system if
present.

d. When a tank system is closed for more than 12
months, the owner must annually request an extension of the
temporary closure along with payment of the tank manage-
ment fee.  The request must include:

(1) A current copy of proof of financial responsibility.
(2) The first request for extension must include a site

check according to 135.6(3)“b” using the closure-in-place
sampling procedures in 135.15(3)“b” and “d” or the Tier 1
site assessment in 135.9(455B).  The site check or Tier 1 site
assessment shall have been completed after operation ceased
and the tank system emptied of all product.

(3) Third-party inspection report certifying that tempo-
rary closure requirements are being met.  The department’s
temporary closure inspection form must be used.

(4) Documentation that the tank site and UST system are
being actively marketed for sale or lease as a petroleum mar-
keting facility.

(5) Copies of the cathodic protection inspections for the
tank system.  If the cathodic protection system has not been
maintained as required in 135.4(455B), the tanks must be
permanently closed unless an internal integrity test is con-
ducted and the tanks are found structurally sound and suit-
able for continued application of cathodic protection.  Any
steel piping must be permanently closed.

(6) For a lined tank, a copy of the last internal inspection.
If the lining did not pass the last inspection and no repairs
were made, the tank must be permanently closed.

e. Owners or operators of tanks that have been tempo-
rarily closed for 12 months or more as of [insert effective date
of this amendment] and have been upgraded to meet new
tank standards may apply for the extension in accordance
with paragraph “d.”

f. When a tank system is temporarily closed for more
than three years, the tank system must be permanently
closed.

g. Before bringing a tank back into active use, the fol-
lowing must be completed and submitted to the department
by the owner or operator before issuance of tank tags and be-
ginning operation:

(1) A third-party inspection certifying the tank system is
in operational condition.  This must include inspection and
testing of leak detection, spill, and overfill equipment for
proper operation.

(2) Current tank and line precision test results, and leak
tests of all containment systems for tightness.  The tests
would include, but not be limited to, containment sumps,
tank secondary containment interstice and piping secondary
containment interstice.

(3) A copy of the last two cathodic protection tests and the
past year’s 30-day ampere and voltage readings, if applica-
ble.

(4) For a lined tank, a current internal inspection of the
lining must be conducted and a copy of the internal inspec-
tion report submitted.

(5) Proof of financial responsibility in accordance with
567—Chapter 136.

(6) Payment of any back tank management fees plus any
additional fees.

ITEM 38.  Amend subrule 135.15(2) by rescinding para-
graph “d” and adopting new paragraphs “d” and “e” as
follows:

d. The department’s permanent closure guidance docu-
ments for tank and piping removal and for filling in place
must be followed in the removal and replacement of tanks
and piping.

The following documents or portions thereof are refer-
enced as mandatory requirements when permanently closing
underground storage tanks and piping:

National Fire Protection Association (NFPA) 326, Stan-
dard for the Safeguarding of Tanks and Containers for Entry

American Petroleum Institute (API) 1604, “Removal and
Disposal of Used Underground Petroleum Storage Tanks”

API Publication 2015, “Safe Entry and Cleaning of Petro-
leum Storage Tanks”

API Publication 2217A, “Guidelines for Confined Space
Work in the Petroleum Industry,” 1997

API Publication 1631, “Interior Lining of Underground
Storage Tanks”

OSHA, Title 29, CFR, Part 1910.146, “Permit-Required
Confined Spaces”

OSHA, Title 29, CFR, Part 1910.147, “The Control of
Hazardous Energy (Lockout/Tagout)”

OSHA, Title 29, CFR, Part 1926, Subpart P, “Excava-
tions”

National Institute for Occupational Safety and Health
(NIOSH), “Criteria for a Recommended Standard for Work-
ing in Confined Spaces”

e. Closure notification must be made using DNR Form
542-1308, Notification of Tank Closure or Change-in-
Service.  The form must include the date scheduled for the
closure or replacement of the tanks or lines.  Oral confirma-
tion of the closure date must be given the DNR field office 24
hours prior to the actual closure.  The required assessment of
the excavation zone in 135.15(3) must be performed after no-
tifying the department but before completion of the perma-
nent closure or change-in-service.

ITEM 39.  Amend subrule 135.15(2) by adopting the fol-
lowing new paragraph “f”:

f. Financial responsibility in accordance with 567—
Chapter 136 must be maintained until after the permanent
closure report required in 135.15(3) is submitted and accept-
ed by the department.

ITEM 40.  Amend paragraph 135.15(3)“a,” second un-
numbered paragraph, as follows:

All such samples shall be collected separately and shipped
to a laboratory certified under 567—Chapter 42 83, Part C,
within 72 hours of collection.  Samples shall be refrigerated
and protected from freezing during shipment to the laborato-
ry.

ITEM 41.  Amend subrule 135.15(7), second unnumbered
paragraph, as follows:

If the department has a reasonable basis to suspect a re-
lease has occurred, the release investigation and confirma-
tion steps of subrule 135.8(1) rule 135.6(455B) and the cor-
rective action requirements as provided in 135.7(455B) to
135.8(455B) 135.12(455B) shall apply.

ITEM 42.  Amend rule 567—135.16(455B), introductory
paragraph and subrule 135.16(1), as follows:
567—135.16(455B)  Laboratory analytical methods for
petroleum contamination of soil and water from under-
ground storage tanks.
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135.16(1)  General.  When having soil or water analyzed
analyzing for petroleum or hazardous substances, owners
and operators of UST systems must use a laboratory certified
under 567—Chapter 83.  In addition, they owners and opera-
tors must ensure that all soil and groundwater samples are
properly preserved and shipped within 72 hours of collection
to a laboratory certified under 567—Chapter 83, for UST pe-
troleum analyses.  This rule provides acceptable analytical
procedures for petroleum substances and required informa-
tion that must be provided in all laboratory reports.

ITEM 43.  Amend subrule 135.16(3) as follows:
135.16(3)  Analysis of soil and water for high volatile pe-

troleum compounds (i.e., gasoline, benzene, ethylbenzene,
toluene, xylene).  Sample preparation and analysis shall
may be by:

a. Method OA-1, “Method for Determination of Volatile
Petroleum Hydrocarbons (gasoline),” revision 7/27/93, Uni-
versity Hygienic Laboratory, Iowa City, Iowa.  This method
is based on U.S. EPA Methods 5030, 8000, and 8015,
SW-846, “Test Methods for Evaluating Solid Waste,” 3rd
Edition.  Copies of Method OA-1 are available from the de-
partment, or

b. U.S. EPA Method 8015B or 8260B, SW-846, “Test
Methods for Evaluating Solid Waste.”

ITEM 44.  Amend subrule 135.16(4) as follows:
135.16(4)  Analysis of soil and water for low volatile pe-

troleum hydrocarbon contamination (i.e., all grades of diesel
fuel, fuel oil, kerosene, oil, and mineral spirits).  Sample
preparation and analysis shall be by Method OA-2, “Deter-
mination of Extractable Petroleum Products (and Related
Low Volatility Organic Compounds),” revision 7/27/93,
University Hygienic Laboratory, Iowa City, Iowa.  This
method is based on U.S. EPA Methods 3500, 3510, 3520,
3540, 3550, 8000, and 8100, SW-846, “Test Methods for
Evaluating Solid Waste, .” 3rd Edition.  Copies of Method
OA-2 are available from the department.

ITEM 45.  Amend subrules 135.17(2) and 135.17(3) as
follows:

135.17(2)  Individual claims.  The financial ability of indi-
vidual owners and operators of USTs with or without an ac-
tive business (including but not limited to sole proprietor-
ships and general partnerships), shall may be evaluated us-
ing the “Individual Ability to Pay Guidance” documents
dated June 19, 1992, most current version of “INDIPAY” de-
veloped by the U.S. Environmental Protection Agency and
generally accepted principles of financial analysis.  This
guidance is only one tool the department may use in evaluat-
ing claims of financial inability.

135.17(3)  Corporate claims.  The financial ability of cor-
porate owners and operators of USTs shall may be evaluated
using the June 1992 most current version of “ABEL” devel-
oped by the U.S. Environmental Protection Agency and gen-
erally accepted principles of financial analysis.  The guid-
ance is only one tool the department may use in evaluating
claims of financial inability.

ITEM 46.  Amend 567—Chapter 135, Appendix C, Ar-
ticle III and Article V, as follows:

III. Term of Covenants

The covenants contained herein shall be deemed cov-
enants running with the land, and shall remain in full force
and effect until the DNR approval of an earlier of the ter-
mination of these covenants by the Declarant, or by Decla-
rant’s successors and assigns, or twenty-one (21) years after

the date these covenants are recorded in the Office of the
County Recorder of the county where the Property is located.
These covenants may be extended for successive twenty-one
(21)-year periods by the filing of a verified claim in accor-
dance with Iowa Code § 614.24,. which The verified claim
may be filed by the DNR or any other party holding any lien
or other interest in the property.

V. Termination of Covenants

The covenants contained herein shall terminate
twenty-one (21) years after the date these covenants were re-
corded in the Office of the County Recorder, unless extended
in accordance with Iowa Code § 614.24; provided, however,
that the Declarant,.  The DNR or the Declarant, or the Declar-
ant’s successors and assigns, may execute and file a notice of
termination in the Office of the County Recorder of the
county where the Property is located.  Termination may only
be executed upon written approval of the DNR.

ARC 4170B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 1, “Iowa
Ethics and Campaign Disclosure Board,” Iowa Administra-
tive Code.

The proposed amendment clarifies that persons requesting
an advisory opinion concerning the application of the ethics
and lobbying laws in Iowa Code chapter 68B are to be re-
ferred to the Senate and House Ethics Committees.

The proposed amendment does not contain a waiver pro-
vision as no new obligation is being imposed.

Any interested person may make written comments on the
proposed amendment on or before May 31, 2005.  Comments
should be directed to Charlie Smithson, Iowa Ethics and
Campaign Disclosure Board, 510 E. 12th Street, Suite 1A,
Des Moines, Iowa 50319.  Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment is intended to implement Iowa Code sec-
tion 68B.32A(11).

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 1.2(1) as follows:
1.2(1)  Who may request opinion.  Any person subject to

the board’s jurisdiction may request a board advisory opin-
ion, including a local official or local employee seeking an
opinion on the application of the ethics laws in Iowa Code
chapter 68B.  A governmental entity not under the board’s ju-
risdiction may request a board advisory opinion on an issue
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subject to the board’s jurisdiction.  A person requesting an
opinion on the application of the ethics and lobbying laws in
Iowa Code chapter 68B as applied to the legislative branch
of state government shall be referred to the senate and house
ethics committees.  An authorized agent may seek an opinion
on behalf of any person.  The board will not issue an opinion
to an unauthorized third party.  The board may on its own mo-
tion issue opinions without receiving a formal request.

ARC 4171B

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 68B.32A,
the Iowa Ethics and Campaign Disclosure Board hereby
gives Notice of Intended Action to amend Chapter 4, “Cam-
paign Disclosure Procedures,” Iowa Administrative Code.

The proposed amendment changes the official committee
address from that of the treasurer to the candidate in the case
of a candidate’s committee and to the chairperson of a com-
mittee for all other types of committees.  This change is being
made as the law mandates that the candidate or chairperson is
the person responsible for filing campaign reports and the
Board’s communications have historically been sent to these
individuals.  The proposed amendment also states the
Board’s policy of communicating by electronic mail when-
ever possible.

The proposed amendment does not contain a waiver pro-
vision as no obligation is being imposed.

Any interested person may make written comments on the
proposed amendment on or before May 31, 2005.  Comments
should be directed to Charlie Smithson, Iowa Ethics and
Campaign Disclosure Board, 510 E. 12th Street, Suite 1A,
Des Moines, Iowa 50319.  Persons who wish to comment
orally should contact Charlie Smithson at (515)281-3489.

This amendment is intended to implement Iowa Code sec-
tion 68A.201.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Amend subrule 4.4(2) as follows:
4.4(2)  Committee address and telephone number.  The ad-

dress and telephone number of the treasurer candidate as in-
dicated on the statement of organization shall be considered
to be the official committee address and telephone number to
be used for routine communication from the board to the can-
didate’s committee.  The address and telephone number of
the committee chairperson as indicated on the statement of
organization shall be the official address and telephone num-
ber to be used for communication from the board to every

other committee except for a candidate’s committee.  If an
electronic mail address has been provided on the statement of
organization, communication from the board to a committee
shall be sent by electronic mail.

ARC 4169B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 218.4 and
249A.4, the Department of Human Services proposes to re-
scind Chapter 15, “Disputed County Billings,” and adopt
new Chapter 15, “Resolution of Legal Settlement Disputes,”
and to amend Chapter 29, “Mental Health Institutes,” and
Chapter 30, “State Hospital-Schools,” Iowa Administrative
Code.

2004 Iowa Acts, chapter 1090, amended Iowa Code sec-
tion 225C.8 to create a process for resolution by a contested
case hearing under Iowa Code chapter 17A when a county or
counties and the Department of Human Services fail to re-
solve a question of legal settlement.  These amendments im-
plement the process for resolving disputes about legal settle-
ment in relation to county charges for the cost of care for:

� A person at a state resource center pursuant to Iowa
Code chapter 222; or

� A person at a state mental health institute pursuant to
Iowa Code chapter 230; or

� A person receiving medical assistance under Iowa
Code chapter 249A.

The amendments provide a process for certifying legal
settlement of persons admitted to state mental health insti-
tutes or state resource centers, for notifying parties of a dis-
pute over legal settlement, and for referring the dispute for a
contested case hearing under Iowa Code chapter 17A if the
dispute cannot be resolved within 90 days of the notification.

These amendments do not provide for waivers in specified
situations.  Most of the provisions of these amendments are
set by statute and therefore cannot be waived.  The Depart-
ment has adopted a general rule on exceptions at rule 441—
1.8(17A,217) that may be used to request waiver of a nonsta-
tutory requirement.

Any interested person may make written comments on the
proposed amendments on or before June 1, 2005.  Comments
should be directed to Mary Ellen Imlau, Office of Policy
Analysis, Department of Human Services, Hoover State Of-
fice Building, 1305 East Walnut Street, Des Moines, Iowa
50319-0114.  Comments may be sent by fax to (515)281-
4980 or by E-mail to policyanalysis@dhs.state.ia.us.

The Department will hold a public hearing for the purpose
of receiving comments on these amendments on June 1,
2005, from 1 to 3 p.m. in First Floor Southeast Conference
Room 1, Hoover State Office Building, 1305 East Walnut
Street, Des Moines.  Comments may be offered at the hearing
either orally or in writing.
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Anyone who intends to attend the hearing and has special
requirements, such as hearing or vision impairments, should
contact the Office of Policy Analysis at (515)281-8440 and
advise of special needs.

These amendments are intended to implement Iowa Code
section 225C.8.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Rescind 441—Chapter 15 and adopt the follow-
ing new chapter in lieu thereof:

CHAPTER 15
RESOLUTION OF LEGAL SETTLEMENT DISPUTES

These rules provide a mechanism for resolution of legal
settlement disputes related to county liability for the cost of
care provided in a state mental health institute, in a state re-
source center, or through the state medical assistance pro-
gram.  When a county and the department cannot agree on a
legal settlement determination, the matter shall be resolved
through a contested case hearing before an administrative
law judge.

441—15.1(225C)  Definitions.  The following definitions
apply within this chapter.

“Certification” means the process of accepting or reject-
ing a determination of legal settlement, as defined in rules
441—29.4(230) and 441—30.3(222).

“Department” means the Iowa department of human ser-
vices.

“Legal settlement” means a person’s status as defined in
Iowa Code sections 252.16 and 252.17.

“Notice” or “notification” includes written or electronic
mailing.

“Services” means mental health, mental retardation, de-
velopmental disability, brain injury, or substance abuse ser-
vices.

“State case” means a person who does not have a county of
legal settlement as defined in Iowa Code sections 252.16 and
252.17.

441—15.2(225C)  Assertion of legal settlement dispute.
15.2(1)  Notification of dispute.
a. By county.  A county shall provide written notice of

dispute to the department when the county objects to a billing
for services rendered on or after July 1, 2004, that are a
county obligation under Iowa Code chapter 222, 230, or
249A or objects to a certification of legal settlement made by
the department or another county.

(1) The county shall provide the notice within 120 days of
receipt of the billing or certification.  A billing shall be con-
sidered received 5 days after mailing by the department, un-
less the county affirmatively shows that the billing was re-
ceived later.  If notification of a dispute does not occur within
120 days of the receipt date, the dispute shall not be eligible
for resolution pursuant to subrule 15.3(2).

(2) The notice of dispute may be mailed to Administrator,
DHS Division of Fiscal Management, 1305 E. Walnut Street,
Des Moines, Iowa 50319-0114; faxed to (515)281-6237; or
sent by E-mail to bzimmer@dhs.state.ia.us.

(3) When a county asserts that a person has legal settle-
ment in another county, the written notice of dispute shall
also be given to that county at the same time as the notice is
given to the department.

b. By department.  Within 120 days of receipt of a certifi-
cation of a legal settlement, the department shall notify all af-
fected counties when the department objects to the certifica-
tion of legal settlement.

15.2(2)  Supporting evidence.  A notification of a legal
settlement dispute pursuant to subrule 15.2(1) shall be ac-
companied by evidence supporting the determination.  The
evidence shall include all available information used to make
a determination of legal settlement as defined in Iowa Code
sections 252.16 and 252.17.

a. Supporting evidence shall include, but need not be
limited to:

(1) The current and former addresses of the person, in-
cluding the dates for the period when the person resided at
each address;

(2) The person’s current services and service history, in-
cluding the name and location of the provider and the dates
when services were received;

(3) The history of addresses and services received by the
person’s custodial parent or guardian (when the person takes
the legal settlement of the custodial parent or guardian as de-
fined in Iowa Code section 252.16);

(4) Copies of any court orders affecting a minor’s custody
or guardianship; and

(5) Any other information needed to make a determina-
tion of legal settlement.

b. Copies of the following forms may be submitted as
supportive evidence, if properly completed:

(1) Form 470-3439, Legal Settlement Worksheet.
(2) A county central point of coordination application.
(3) Form 470-4160, Notice of Court Action on Mental

Health Hospitalization.
c. If a county asserts that a person’s legal settlement is

unknown so that the person is deemed a state case, the county
that makes the assertion shall provide documentation of all
attempts made by the county to ascertain the facts necessary
to make a legal settlement determination.  Documentation
shall include:

(1) Information about each person contacted during the
investigation, including the person’s name, address, tele-
phone number, and E-mail address if available;

(2) The information obtained during the investigation;
and

(3) Identification of the person conducting the investiga-
tion.

441—15.3(225C)  Response to dispute notification.
15.3(1)  Verification of receipt.  Within 45 days of receipt

of the notification of dispute, the department and the county
shall each verify the date of receipt by responding to the party
providing the notification.

15.3(2)  Failure to resolve dispute.  Any of the affected
counties or the department may request a contested case
hearing conducted under Iowa Code chapter 17A if:

a. The dispute is not resolved within 90 days of receipt of
the notification of dispute; or

b. The affected counties and the department agree at any
time that the dispute cannot be resolved within the 90-day pe-
riod.

15.3(3)  Preparation of motion.  The party requesting the
contested case hearing shall:
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a. Prepare a written motion that the matter be referred to
the department of inspections and appeals for a contested
case hearing; and

b. Submit copies to all affected counties and the depart-
ment’s division of fiscal management.

15.3(4)  Response to motion.  The division of fiscal man-
agement shall certify the matter to the department of inspec-
tions and appeals, division of appeals, for a contested case
hearing by an administrative law judge to determine the per-
son’s legal settlement status.

15.3(5)  Motion not submitted.  If a party does not submit a
motion for a contested case hearing within 120 days after re-
ceipt of the notification of dispute, the matter shall be closed
and the person’s legal settlement shall be in the county that
was billed for services provided to the person.

441—15.4(225C)  Contested case hearing.  The determina-
tion of legal settlement by the administrative law judge is con-
sidered a final agency action.

15.4(1)  Application of hearing decision.  The decision of
the administrative law judge shall include an order for pay-
ment for services as follows:

a. If legal settlement is found to be with a county, the
county shall pay amounts due for the person’s services and
shall reimburse the department or another county for
amounts that were paid for the person’s services before the
issuance of the decision.  If payment is not made within 45
days of the date of decision, a penalty may be applied pur-
suant to Iowa Code section 222.68, 222.75, or 230.22.

b. If the person is deemed a state case, the department
shall credit the county for any amounts paid for the person’s
services before the issuance of the decision.  The credit shall
be issued on a county billing no later than the end of the quar-
ter following the date of decision.

15.4(2)  Judicial review.  Any of the parties may file an ap-
plication for rehearing in accordance with Iowa Code section
17A.16(2).  Judicial review of the determination may be filed
in district court in accordance with Iowa Code section
17A.19.  The party that does not prevail in the determination
or in a judicial review is liable for costs associated with the
proceeding.  The costs of the judicial review process, includ-
ing reimbursement of the actual costs to the department of in-
spections and appeals, shall be assessed against the losing
party.

441—15.5(225C)  Change in determination.  If, after a de-
termination of legal settlement by mutual agreement or by de-
cision of an administrative law judge, additional evidence be-
comes available that could change the outcome of the deter-
mination, the procedures in rule 441—15.2(225C) apply.

15.5(1)  The affected counties or the department may
change the determination by mutual agreement.

15.5(2)  A party may make a motion for reconsideration
by the department of inspections and appeals.

These rules are intended to implement Iowa Code section
225C.8.

ITEM 2.  Amend 441—Chapter 29 by adopting new rule
441—29.4(230) as follows:

441—29.4(230)  Certification of settlement.
29.4(1)  Certification data.  By the end of the next working

day following a person’s admission, the facility shall send a
copy of Form 470-4161, DHS Institution Admission Core
Data, by facsimile to the central point of coordination of the
county of admission.  If the facility is aware that the county of
legal settlement may be other than the admitting county, the
facility shall also:

a. Alert the admitting county; and
b. Send a copy of Form 470-4161 to the other county by

facsimile.
29.4(2)  County response.  Within four working days after

receiving Form 470-4161, the admitting county shall return
to the facility page 3 of the form, the response sheet for deter-
mining legal settlement.

a. If the central point of coordination for the admitting
county accepts legal settlement, the admitting county shall
mark the response sheet accordingly.  No supporting evi-
dence is necessary.

b. If the central point of coordination for the other county
notified by the facility accepts legal settlement, that county
shall return the response sheet marked accordingly and notify
the admitting county.

c. If the central point of coordination for the admitting
county finds the person’s legal settlement to be in another
Iowa county, the admitting county shall mark the response
sheet accordingly and shall send certification as described in
Iowa Code section 230.4 to the county auditor of the other
county.  A copy of the evidence supporting the determination
as prescribed in subrule 29.4(3) shall accompany the certifi-
cation.  If the other county disputes the certification, that
county may file a notice of dispute under rule 441—
15.2(225C).

d. If the central point of coordination for the admitting
county finds that the person has not acquired legal settlement
in an Iowa county, the admitting county shall mark the re-
sponse sheet accordingly and shall send certification as de-
scribed in Iowa Code section 230.5 to the Administrator,
DHS Division of Fiscal Management, 1305 E. Walnut Street,
Des Moines, Iowa 50319-0114.  A copy of the evidence sup-
porting the determination as prescribed in subrule 29.4(3)
shall accompany the certification.

29.4(3)  Supporting evidence.  The supporting evidence
shall include all available information used to make a deter-
mination of legal settlement as defined in Iowa Code sections
252.16 and 252.17.

a. Supporting evidence shall include, but need not be
limited to:

(1) The current and former addresses of the person, in-
cluding the dates for the period when the person resided at
each address;

(2) The person’s current services and service history, in-
cluding the name and location of the provider and the dates
when services were received;

(3) The history of addresses and services received by the
person’s custodial parent or guardian (when the person takes
the legal settlement of the custodial parent or guardian as de-
fined in Iowa Code section 252.16);

(4) Copies of any court orders affecting a minor’s custody
or guardianship; and

(5) Any other information needed to make a determina-
tion of legal settlement.

b. Copies of the following forms may be submitted as
supportive evidence, if properly completed:

(1) Form 470-3439, Legal Settlement Worksheet.
(2) A county central point of coordination application.
(3) Form 470-4160, Notice of Court Action on Mental

Health Hospitalization.
c. If a county asserts that a person’s legal settlement is

unknown so that the person is deemed a state case, the county
that makes the assertion shall provide documentation of all
attempts made by the county to ascertain the facts necessary
to make a legal settlement determination.  Documentation
shall include:
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(1) Information about each person contacted during the
investigation, including the person’s name, address, tele-
phone number, and E-mail address if available;

(2) The information obtained during the investigation;
and

(3) Identification of the person conducting the investiga-
tion.

This rule is intended to implement Iowa Code sections
230.1 through 230.6, 230.10, and 230.11.

ITEM 3.  Amend 441—Chapter 30 as follows:
Amend the chapter title as follows:

CHAPTER 30
STATE HOSPITAL-SCHOOLS RESOURCE CENTERS

Amend subrule 30.1(1) as follows:
30.1(1)  The visiting hours at the state hospital-schools re-

source centers shall be from 9 a.m. to 11 a.m.; and 1 p.m. to 4
p.m. for on-ward visit visits; and from 8:30 a.m. to 8:30 p.m.
for off-campus visit visits.  Visiting hours may be extended at
the superintendent’s or designee’s discretion when visitors
are from great distances or when are able to make only rare
visits.

Adopt new rule 441—30.3(222) as follows:

441—30.3(222)  Certification of settlement.
30.3(1)  Certification.  At the time of a person’s applica-

tion for admission to a resource center, the board of supervi-
sors shall certify through the central point of coordination
process that the legal settlement of the person applying for
admission is one of the following:

a. In the county from which the application is received or
where the court is located;

b. In another county in Iowa;
c. In another state or in a foreign country; or
d. Unknown.
30.3(2)  Supporting evidence.
a. If legal settlement is certified in the county of admis-

sion, no supporting evidence is necessary.
b. If legal settlement is certified in another county, the

certification shall be sent to that county as described in Iowa
Code section 222.63.  A copy of the evidence supporting the
determination, as described in paragraphs “d” and “e,” shall
accompany the certification.

c. If the central point of coordination for the admitting
county finds that the person has not acquired legal settlement
in an Iowa county, the admitting county shall send the certifi-
cation as described in Iowa Code section 222.64 to the Ad-
ministrator, DHS Division of Fiscal Management, 1305 E.
Walnut Street, Des Moines, Iowa 50319-0114.  The certifica-
tion shall be accompanied by a copy of the evidence support-
ing the determination, as described in paragraphs “d,” “e,”
and “f.”

d. The supporting evidence shall include all available in-
formation used to make a determination of legal settlement as
defined in Iowa Code sections 252.16 and 252.17.  The evi-
dence shall include, but need not be limited to:

(1) The current and former addresses of the person, in-
cluding the dates for the period when the person resided at
each address;

(2) The person’s current services and service history, in-
cluding the name and location of the provider and the dates
when services were received;

(3) The history of addresses and services received by the
person’s custodial parent or guardian when the person takes
the legal settlement of the custodial parent or guardian as de-
fined in Iowa Code section 252.16;

(4) Copies of any court orders affecting a minor’s custody
or guardianship; and

(5) Any other information needed to make a determina-
tion of legal settlement.

e. Copies of the following forms may be submitted as
supportive evidence, if properly completed:

(1) Form 470-3439, Legal Settlement Worksheet.
(2) A county central point of coordination application.
(3) Form 470-4160, Notice of Court Action on Mental

Health Hospitalization.
f. If a county asserts that a person’s legal settlement is

unknown so that the person is deemed a state case, the county
that makes the assertion shall provide documentation of all
attempts made by the county to ascertain the facts necessary
to make a legal settlement determination.  Documentation
shall include:

(1) Information about each person contacted during the
investigation, including the person’s name, address, tele-
phone number, and E-mail address if available;

(2) The information obtained during the investigation;
and

(3) Identification of the person conducting the investiga-
tion.

This rule is intended to implement Iowa Code sections
222.50 and 222.60 through 222.79.

ARC 4168B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 249A.4, the
Department of Human Services proposes to amend Chapter
75, “Conditions of Eligibility,” Iowa Administrative Code.

These amendments:
� Update the Medicaid eligibility requirement that an

applicant furnish or apply for a social security number by
making an exception for people who have well-established
religious objections to applying for or using a national identi-
fication number.  This exception is allowed by federal Med-
icaid regulations at 42 CFR 435.910.  Iowa has issued a few
waivers to this rule, principally for members of the Old Order
Amish.  This amendment will conform the rule to federal
policy and eliminate the need for waivers.

� Clarify a Medicaid eligibility requirement relating to a
person who is in a penal institution.  42 U.S.C. 1396d(a)(A)
provides that assistance provided under the Medicaid pro-
gram shall not include any “payments with respect to care or
services for any individual who is an inmate of a public insti-
tution.”  Federal regulations at 42 CFR 435.1008 provide that
federal Medicaid funding is not available for expenditures
for services provided to “inmates of public institutions,” de-
fined in the regulations as “a person who is living in a public
institution.”

The Department’s current rule based on these federal pro-
visions uses different wording, referring to “persons who en-
ter jails or penal institutions.”  This wording has caused con-
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fusion because it restricts Medicaid eligibility for people who
are on probation or work release or who leave jail for hospi-
talization.  In all these situations, Medicaid eligibility is al-
lowable under the federal definition.  The Department’s in-
tent has been to limit medical assistance only as required by
federal provisions.  Therefore, the Department proposes to
amend the rule to use the language of the federal provisions
and reference the federal definition of “inmate of a public in-
stitution.”

� Make technical corrections to the implementation
sentences to make them internally consistent and to reflect
current statutes.

These amendments do not provide for waivers in specified
situations because they benefit the people affected.

Any interested person may make written comments on the
proposed amendments on or before June 1, 2005.  Comments
should be directed to Mary Ellen Imlau, Office of Policy
Analysis, Department of Human Services, Hoover State Of-
fice Building, 1305 East Walnut Street, Des Moines, Iowa
50319-0114.  Comments may be sent by fax to (515)281-
4980 or by E-mail to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement Iowa Code
sections 249A.3 and 249A.4.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend rule 441—75.7(249A), introductory
paragraph, as follows:
441—75.7(249A)  Furnishing of social security number.
As a condition of eligibility, people a person for whom Med-
icaid is being requested or received must furnish their a social
security account numbers number or must furnish proof of ap-
plication for the numbers number if they have the social secu-
rity number has not been issued or are is not known and pro-
vide their numbers the number upon receipt.  This require-
ment does not apply if the person refuses to obtain a social se-
curity number because of well-established religious objec-
tions.  The term “well-established religious objections”
means that the person is a member of a recognized religious
sect or a division of a recognized religious sect and adheres to
the tenets or teachings of the sect or division, and for that rea-
son is conscientiously opposed to applying for or using a na-
tional identification number.

ITEM 2.  Amend rules 441—75.10(249A), 441—
75.11(249A), 441—75.13(249A), 441—75.17(249A),
441—75.18(249A), and 441—75.21(249A) by adopting
the following new implementation sentence for each rule:

This rule is intended to implement Iowa Code section
249A.3.

ITEM 3.  Rescind rule 441—75.12(249A) and adopt the
following new rule in lieu thereof:

441—75.12(249A)  Inmates of public institutions.  A per-
son is not eligible for medical assistance for any care or ser-
vices received while the person is an inmate of a public insti-
tution.  For the purpose of this rule, the phrase “inmate of a
public institution” is defined by 42 CFR Section 435.1009, as
amended on November 10, 1994.

This rule is intended to implement Iowa Code section
249A.3.

ITEM 4.  Amend rule 441—75.14(249A), implementa-
tion sentence, as follows:

This rule is intended to implement Iowa Code sections
239.5 249A.3 and 249A.4.

ITEM 5.  Amend rule 441—75.16(249A), implementa-
tion sentence, as follows:

This rule is intended to implement Iowa Code sections
239.5 249A.3 and 249A.4.

ITEM 6.  Amend rules 441—75.25(249A) and 441—
75.27(249A) by adopting the following new implementa-
tion sentence for each rule:

This rule is intended to implement Iowa Code sections
249A.3 and 249A.4.

ITEM 7.  Amend 441—Chapter 75, Division I, by re-
scinding the implementation sentence at the end thereof.

ARC 4134B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 249A.4
and 249A.20A(10), the Department of Human Services pro-
poses to amend Chapter 78, “Amount, Duration, and Scope
of Medical and Remedial Services,” and Chapter 79, “Other
Policies Relating to Providers of Medical and Remedial
Care,” Iowa Administrative Code.

These amendments complete the implementation of the
Medicaid preferred drug list initiated by rule making pub-
lished in the Iowa Administrative Bulletin on February 4,
2004, as ARC 3154B.  These amendments:

� Rescind provisions on drug prior authorization that
were retained to cover the transition from the previous autho-
rization system to use of the preferred drug list.

� Add nonprescription drugs designated as preferred
drugs to the list of nonprescription drugs payable under Med-
icaid.

� Simplify and clarify the rule on drug pricing.  Effec-
tive with the implementation of the preferred drug list on Jan-
uary 15, 2005, brand-name drugs are covered only if they are
preferred or if prior approval has been received.  Therefore,
prior approval or certification of medical necessity is not re-
quired again to exempt brand-name drugs from the maxi-
mum allowable cost or the state maximum allowable cost.

These amendments do not provide for waivers in specified
situations.  Waivers may be requested under the Depart-
ment’s general rule on exceptions at 441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before June 1, 2005.  Comments
should be directed to Mary Ellen Imlau, Office of Policy
Analysis, Department of Human Services, Hoover State Of-
fice Building, 1305 East Walnut Street, Des Moines, Iowa
50319-0114.  Comments may be sent by fax to (515)281-
4980 or by E-mail to policyanalysis@dhs.state.ia.us.

These amendments were also Adopted and Filed Emer-
gency and are published herein as ARC 4138B.  The purpose
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of this Notice is to solicit comment on that submission, the
subject matter of which is incorporated by reference.

These amendments are intended to implement Iowa Code
section 249A.20.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

ARC 4133B

HUMAN SERVICES
DEPARTMENT[441]

Notice of Termination
and

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 234.6 and
2003 Iowa Acts, chapter 178, section 44, the Department
of Human Services terminates rule-making proceedings
under the provisions of Iowa Code section 17A.4(1)“b” for
proposed rule making relating to Chapter 182, “Family-
Centered Services,” Iowa Administrative Code.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on March 2, 2005, as ARC 4013B to so-
licit comments on amendments that were Adopted and Filed
Emergency and published as ARC 4019B on the same date.
Those amendments have been superseded by amendments
that were Adopted and Filed Emergency and are published
herein as ARC 4135B.  Therefore, the Department is termi-
nating the rule making for ARC 4013B.

Pursuant to the authority of Iowa Code section 234.6 and
2003 Iowa Acts, chapter 178, section 44, the Department of
Human Services proposes to amend Chapter 150, “Purchase
of Service,” and Chapter 152, “Contracting,” to rescind
Chapter 182, “Family-Centered Services,” and adopt a new
Chapter 182 with the same title, and to amend Chapter 185,
“Rehabilitative Treatment Services,” Iowa Administrative
Code.

These amendments implement flexible family-centered
service components as part of the legislatively mandated re-
design of the child welfare services system through:

� A new Chapter 182, “Family-Centered Services,” de-
veloped to describe the new, more flexible family-centered
service components that will be available to support children
and families.

� Changes to Chapters 150, 152, and 185 to set the con-
tracting requirements necessary to provide additional service
flexibility in the family-centered program.

Under these amendments, Department staff will be able to
purchase the following new service components:

� Family team meeting facilitation, which will increase
the Department’s capacity to use the family team approach to
case planning, a method that promotes more effective en-
gagement and assessment of families in child welfare ser-
vices and leads to the design of more effective service plans.

� Parental counseling and education, which will use a
mixture of counseling and educational instruction techniques
to work with parents or caretaker relatives to deal with social,
emotional, and behavioral issues or gaps in parenting skills
that prevent them from adequately meeting the needs of chil-
dren.

� Relative home studies, which will provide a funding
source for evaluation of kinship placements as an alternative
to placement in foster care.

� Community resource procurement, which will reim-
burse providers for their time spent researching and organiz-
ing the community services, supports, and goods needed by a
family to provide for a child’s safety and well-being, such as
locating a safe residence for a homeless family.

These amendments also create a flexible family support
fund, which will allow providers to receive state reimburse-
ment when they purchase approved goods or support for a
family, such as food, furniture, or short-term rent assistance,
in order for the family to safely provide for their children.

Under these amendments:
� All family-centered services are available when the

Department has opened a child welfare service case due to an
allegation of child abuse or neglect or due to a child’s adju-
dication as a “child in need of assistance.”

� Supervision, family team meeting facilitation, relative
home study, community resource procurement, and flexible
family support fund services are available when the Depart-
ment has initiated a child protective assessment on a child or
an order has been issued setting the date for an adjudication
hearing or a prehearing conference on a “child in need of as-
sistance” petition.

� Supervision and nonrehabilitative treatment services
are available when Juvenile Court Services has opened a case
on a youth who has been adjudicated delinquent or is the sub-
ject of a consent decree.

Voluntary requests for services will not establish eligibil-
ity.  Families that are already receiving services but that do
not qualify under the new rules will be allowed a two-month
transition period.

Providers that have contracts for purchase of social ser-
vices or rehabilitative treatment or supportive services will
add these new services to their existing contracts.  Providers
that wish to offer only the new services of family team meet-
ing facilitation, relative home studies, community resource
procurement, or flexible family support fund may enter into
an individual service contract with the state pursuant to rules
of the Department of Administrative Services.

These amendments establish statewide fixed reimburse-
ment rates for family team meeting facilitation, community
resource procurement, and relative home studies based on re-
view of available data.  Rates for parental counseling and
education will be an average of rates for therapy and counsel-
ing and skill development services, based either on the low-
est rates currently in effect for the provider in each category
or on the weighted average rates for providers that do not cur-
rently have a rate in effect.  This approach makes imple-
mentation less complicated and removes the burden on pro-
viders to submit cost reports.

The goal of these amendments is to increase purchasing
flexibility and add new types of services that support the De-
partment’s model of child welfare practice and better meet
the needs of the population of children and families being
served in the child welfare system.  Provider documentation
requirements have been streamlined where possible.

These amendments do not provide for waivers in specified
situations.  Individuals who believe themselves disadvan-
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taged by the rules may request a waiver under the Depart-
ment’s general rule on exceptions at 441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendments on or before June 1, 2005.  Comments
should be directed to Mary Ellen Imlau, Office of Policy
Analysis, Department of Human Services, Hoover State Of-
fice Building, 1305 East Walnut Street, Des Moines, Iowa
50319-0114.  Comments may be sent by fax to (515)281-
4980 or by E-mail to policyanalysis@dhs.state.ia.us.

These amendments were also Adopted and Filed Emer-
gency and are published herein as ARC 4135B.  The purpose
of this Notice is to solicit comment on that submission, the
subject matter of which is incorporated by reference.

These amendments are intended to implement Iowa Code
section 234.6 and 2003 Iowa Acts, chapter 178, section 44.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

ARC 4144B

INSPECTIONS AND APPEALS
DEPARTMENT[481]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section
10A.104(5), the Department of Inspections and Appeals
hereby gives Notice of Intended Action to amend Chapter
104, “Amusement Devices,” and Chapter 105, “Registered
Amusement Devices,” Iowa Administrative Code.

The proposed amendments are designed to implement
changes made by 2004 Iowa Acts, chapter 1118, concerning
who may offer electrical and mechanical amusement devices
to the public, providing for limits on the total number of de-
vices allowed to be registered, modifying the fees required
for registering the devices, and establishing penalties appli-
cable for underage use of the devices and for other improper
uses of the devices.  The proposed amendments provide that
electrical and mechanical amusement devices that are re-
quired to be registered can be located only at a location which
has been issued a Class “A,” “B,” “C,” or “D” liquor control
license or a Class “B” or a Class “C” beer permit.  Persons
who have registered an amusement device as of April 28,
2004, that is not located at one of these liquor control or beer
permit locations may offer the devices only until July 1,
2005.

In addition, the proposed amendments also provide that:
� The total number of amusement devices registered by

the Department cannot exceed the number registered as of
April 28, 2004.  In addition, a person locating the device at a
location for which only a Class “B” or a Class “C” beer per-
mit has been issued cannot register any additional devices af-
ter April 28, 2004, and cannot relocate devices properly reg-
istered prior to April 28, 2004, to a different location.

� Amusement devices required to be registered shall in-
clude, by January 1, 2006, a counting mechanism to deter-

mine business volume and shall include, by July 1, 2005, for
devices located where a Class “B” or a Class “C” beer permit
has been issued, a security device that prevents operation of
the device without action by the owner.

� A person owning or leasing an electrical and mechani-
cal amusement device required to be registered shall not ad-
vertise the availability of the device as other than an electrical
and mechanical amusement device.

� The current $2,500 annual registration fee applies
to manufacturers, manufacturer’s representatives, and for-
profit owners of two or fewer amusement devices.  The pro-
posed amendments provide that the annual registration fee
for distributors shall be $5,000.  A distributor is a person that
owns registered amusement devices that are offered for use
by the public at more than a single location.

� For awarding a cash prize in violation of the statute,
the Department shall revoke the registration of a person for
ten years, the person’s liquor control license or beer permit
shall be suspended for a period of 14 days, and, if the person
has only a beer permit, the person’s sales tax permit shall also
be suspended for 14 days.

� A person under the age of 21 cannot operate an electri-
cal and mechanical amusement device required to be regis-
tered, and a person owning or leasing a device cannot know-
ingly allow a person under the age of 21 to operate such a de-
vice.  The proposed amendments provide that a person under
the age of 21 who operates a device in violation of this provi-
sion commits a scheduled violation with a scheduled fine of
$250.

The proposed amendments do not provide for waivers be-
cause the Department is implementing the provisions con-
tained in 2004 Iowa Acts, chapter 1118.  Other provisions
contained in 481—Chapters 104 and 105, Iowa Administra-
tive Code, provide opportunities for persons to appeal the ac-
tions of the Department.

Any interested person may make written suggestions or
comments on the proposed amendments on or before May
31, 2005.  Such written materials should be directed to the
Director, Department of Inspections and Appeals, Lucas
State Office Building, Des Moines, Iowa 50319-0083; or
faxed to (515)242-6863.  E-mail may be sent to david.
werning@dia.state.ia.us.

There will be a public hearing on June 1, 2005, at 10 a.m.
in Conference Room 320 of the Lucas State Office Building,
Des Moines, at which time persons may present their views
either orally or in writing.  At the hearing, persons will be
asked to give their names and addresses for the record and to
confine their remarks to the subject of the amendments.  Any
person who intends to attend the public hearing and has spe-
cial requirements such as hearing or mobility impairments
should contact the Department of Inspections and Appeals
and advise of specific needs.

These amendments are intended to implement Iowa Code
chapter 99B as amended by 2004 Iowa Acts, chapter 1118.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend rule 481—104.1(10A,99B) as follows:
Amend the introductory paragraph as follows:

481—104.1(10A,99B)  Definitions.  Definitions in rule
481—100.1(10A,99B) and 481—105.1(10A,99B) are incor-
porated by reference in this chapter.

Amend the definition of “amusement device” as follows:

HUMAN SERVICES DEPARTMENT[441](cont’d)



NOTICES 1447IAB 5/11/05

“Amusement device” means an electrical or and mechani-
cal device possessed and used in accordance with Iowa Code
section 99B.10.  An amusement device is neither a game of
skill or chance as defined in Iowa Code section 99B.1, nor a
gambling device.  Roulette wheels, slot machines, and other
devices specified in Iowa Code section 725.9 as gambling
devices are not amusement devices.

ITEM 2.  Amend rule 481—104.2(99B), introductory
paragraph, as follows:
481—104.2(99B)  Device restrictions.  An electrical and
mechanical amusement device may be owned, possessed, or
offered for use by any person at any location which has a
Class “A,” Class “B,” Class “C,” or Class “D” liquor con-
trol license issued pursuant to Iowa Code chapter 123, but
only if the amusement device complies with all of the follow-
ing:

ITEM 3.  Amend rule 481—104.6(99B) by adding the
following new numbered paragraphs:

4. Violation of any laws pertaining to gambling may re-
sult in revocation of a registration.

5. The department may revoke a registration or refuse to
issue a registration for cause.

6. A registration may be revoked if the registrant or
agent of the registrant violates or permits a violation of Iowa
Code chapter 99B.

7. A registration may be revoked upon the violation of
any rule adopted by the department under this chapter.

8. A registration may be revoked if the registrant or an
agent of the registrant engages in any act or omission that
would have permitted the department to refuse to issue a reg-
istration under Iowa Code chapter 99B.

9. The registration of a registered amusement device
may be revoked upon evidence of noncompliance with any
laws or rules governing such devices.

10. A person under the age of 21 shall not participate in
the operation of an electrical and mechanical amusement de-
vice.  A person who violates the provisions of Iowa Code sec-
tion 99B.10C(1) commits a scheduled violation under Iowa
Code section 805.8C(4).

11. A person who owns or leases an electrical and me-
chanical amusement device and knowingly allows a person
under the age of 21 to participate in the operation of an elec-
trical and mechanical amusement device or a person who
knowingly participates in the operation of an electrical and
mechanical amusement device with a person under the age of
21 is guilty of a simple misdemeanor.

ITEM 4.  Rescind rule 481—105.1(10A,99B) and adopt
in lieu thereof the following new rule:

481—105.1(10A,99B)  Definitions.  The definitions in rule
481—104.1(10A,99B) are incorporated by reference in this
chapter.  In addition, the following definitions apply to the
possession and use of registered amusement devices.

“Amusement device registration availability” means a
registration position which becomes available when a dis-
tributor or owner is going out of business, fails to renew a
registration within time frames established by the depart-
ment, has an electrical and mechanical device seized by law
enforcement and the seizure is upheld through a forfeiture
hearing, or any other legal order has been issued which per-
tains to violations of Iowa Code chapter 99B, 123, or 123A.
The maximum number of registration positions available is
6,928.

“Counting mechanism” means an appliance that tallies the
volume of business of an individual amusement device, can

be read externally without moving or opening the cabinet of
the amusement device, and cannot be reset.

“Distributes” means to deliver, to provide or to otherwise
make available in Iowa amusement devices required to be
registered in accordance with these rules.

“Distributor” means, for the purposes of Iowa Code sec-
tions 99B.10, 99B.10A, and 99B.10B, any person who owns
electrical and mechanical amusement devices that are regis-
tered as provided in Iowa Code section 99B.10(4), and that
are offered for use at more than a single location or premises.

“Manufacturer” means, for the purposes of Iowa Code
sections 99B.10, 99B.10A, and 99B.10B, any person en-
gaged in business in this state that originally produces an
electrical and mechanical amusement device required to be
registered under Iowa Code section 99B.10(4) or produces
individual components for use in such a device.

“Manufacturer’s representative” means, for the purposes
of Iowa Code sections 99B.10, 99B.10A, and 99B.10B, any
person engaged in business in this state that promotes or sells
electrical and mechanical amusement devices required to be
registered under Iowa Code section 99B.10(4) or promotes
or sells individual components for use in such devices on be-
half of a manufacturer of such devices or components.

“Operation” means that a registered amusement device is
made available for use by the public or made available for use
on the premises of a charitable organization.

“Organization” means an entity that meets the require-
ments of Iowa Code section 99B.7(1)“m.”

“Owner” means, for the purposes of Iowa Code sections
99B.10A and 99B.10B, any person that owns an operable
electrical and mechanical amusement device required to be
registered under Iowa Code section 99B.10, subsection 4.
An owner that operates for profit is allowed up to two ma-
chines at a single location.  An owner that meets the require-
ments of Iowa Code section 99B.7(1)“m” is allowed up to
four machines at a single location.

“Person” means a person as defined by Iowa Code section
4.1.

“Premises” means a location where one or more registered
amusement devices are available for public use.

“Prize” means a ticket(s) or token(s) that is dispensed by a
registered amusement device as an award for use and that is
worth up to $5 in merchandise.

“Registered amusement device” means an electrical and
mechanical amusement device in operation subject to regis-
tration by the department pursuant to Iowa Code section
99B.10(4) and includes both the external and internal com-
ponents.  Any change in the registered amusement device, in-
cluding the external and internal components of the regis-
tered amusement device, constitutes a new registered amuse-
ment device for which registration by the owner is required.
The word “change” as used herein does not include repairs or
replacement of parts that do not change or alter the operation
of the device as originally registered by the owner.  If the re-
pairs or replacement parts alter the operation of the device as
originally registered, then the device must be reregistered be-
fore it is made available for operation.

“Responsible party,” as listed on the amusement device
registration, means the owner of the amusement device(s).

“Security mechanism” means an appliance which pre-
vents a person from operating an electrical and mechanical
amusement device by not allowing the acceptance of money
until action is taken by the owner or owner’s designee to al-
low the person to operate the device.

ITEM 5.  Rescind rule 481—105.2(99B) and adopt in lieu
thereof the following new rule:
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481—105.2(99B)  Registered amusement device restric-
tions.  Each registered amusement device shall be located on
premises for which a Class “A,” Class “B,” Class “C,” or
Class “D” liquor control license or a Class “B” or  a Class
“C” beer permit has been issued pursuant to Iowa Code chap-
ter 123.

105.2(1)  The number of electrical and mechanical amuse-
ment devices registered by the department shall not exceed
6,928, the total number of devices registered by the depart-
ment as of the effective date of 2004 Iowa Acts, chapter 1118,
April 28, 2004.

105.2(2)  The department shall not initially register an
electrical and mechanical amusement device that is required
to be registered pursuant to Iowa Code section 99B.10(4) to
an owner for a location for which only a Class “B” or a Class
“C” beer permit has been issued pursuant to Iowa Code chap-
ter 123 on or after the effective date of 2004 Iowa Acts, chap-
ter 1118, April 28, 2004.

105.2(3)  An owner at a location for which only a Class
“B” or a Class “C” beer permit has been issued pursuant to
Iowa Code chapter 123 shall not relocate an amusement de-
vice registered as provided in this chapter to a location other
than the location of the device on the effective date of 2004
Iowa Acts, chapter 1118, April 28, 2004, and shall not trans-
fer, assign, sell, or lease an amusement device as provided in
this chapter to another person for which only a Class “B” or
a Class “C” beer permit has been issued pursuant to Iowa
Code chapter 123 after the effective date of 2004 Iowa Acts,
chapter 1118, April 28, 2004.

EXAMPLE 1: An electrical and mechanical amusement de-
vice is registered with the department and is located at a con-
venience store that has a Class “C” beer permit.

1. If the amusement device needs to be repaired, the
owner may repair it without losing the registration position
or buying a new registration tag.

2. If the amusement device needs to be replaced because
it is defective, it must be replaced with the same game in or-
der to keep the registration position.

3. The amusement device cannot be moved from one
location to another under a Class “B”or a Class “C” beer per-
mit, even if the number of registered devices at a location
does not change.

4. If a location with a Class “B” or a Class “C” beer per-
mit had only one amusement device registered on April 28,
2004, the maximum number of devices allowed at that loca-
tion shall be one.

105.2(4)  On or after July 1, 2005, an owner of an electrical
and mechanical amusement device located on a premises that
does not have a Class “A,” Class “B,” Class “C,” or Class
“D” liquor control license or a Class “B” or a Class “C” beer
permit issued pursuant to Iowa Code chapter 123 shall not of-
fer the amusement device for use by the public.  However, the
owner of an amusement device shall be permitted to sell the
device to a distributor registered by the department or to a
person authorized to offer the device to the public pursuant to
Iowa Code section 99B.10(4) for which a Class “A,” Class
“B,” Class “C,” or Class “D” liquor control license has been
issued pursuant to Iowa Code chapter 123.  The purchaser
must obtain a new registration tag for the device by applying
to the department for a registration availability.  The purchas-
er may not place the device for use by the public until a regis-
tration tag is received for the device.  The seller must notify
the department within ten days of the change in ownership of
the device and return the registration tag, if available, to the
department.

105.2(5)  By July 1, 2004, each electrical and mechanical
amusement device at a location for which only a Class “B” or
a Class “C” beer permit has been issued pursuant to Iowa
Code chapter 123 shall include on the amusement device a
security mechanism which prevents a person from operating
the amusement device by not allowing the acceptance of
money until the machine is activated by the owner or owner’s
designee.  A sign shall be posted stating that a person must be
21 years of age to operate the registered amusement device.

EXAMPLE 2:  A patron in a convenience store tries to put
money in an amusement device, but the amusement device
will not take the money.  The patron approaches the person
working behind the counter, who then asks the patron for an
ID.  If the patron is 21 years of age or older, the amusement
device is activated, thereby allowing the patron to play the
amusement device.  The owner or owner’s designee shall re-
activate the security mechanism once the patron has finished
playing the amusement device.

105.2(6)  The registered amusement device shall be regis-
tered in accordance with these rules and shall comply with all
of the requirements of Iowa Code section 99B.10 and rule
481—104.2(99B).

105.2(7)  The registered amusement device shall not be
designed or adapted to facilitate gambling.

105.2(8)  If the department, or the department’s designee,
determines that a registered amusement device is not in com-
pliance with the requirements of this chapter or any other
provision of Iowa law, the device may be subject to seizure,
and any registration associated with the device, including the
registration of the manufacturer, manufacturer’s representa-
tive, or the distributor, may be revoked.

105.2(9)  A person owning or leasing an electrical and me-
chanical amusement device shall not advertise or promote
the availability of the amusement device to the public as any-
thing other than an electrical and mechanical amusement
device.  Situations that constitute advertising and promoting
include, but are not limited to, posted signs, newspaper/
magazine advertisements, radio and television ads, word of
mouth and Internet posting.

105.2(10)  A person  who is interested in being included on
a waiting list for an amusement device registration position
may obtain an application form by telephone at (515)242-
5264.  A registration position request shall be processed by
the department in the same order in which the application is
received.  Each person shall have no more than one registra-
tion position request on the waiting list at one time.  After re-
ceipt of an amusement device registration position from the
waiting list, the person may make an additional request for a
registration position.  If the person does not pay the appropri-
ate registration fees within ten calendar days of the notifica-
tion of registration availability, the person shall forfeit the
position to the next applicant on the waiting list, and the per-
son’s name shall be moved to the bottom of the waiting list.

105.2(11)  A new amusement device registration shall
only be allowed at a location that has a Class “A,” Class “B,”
Class “C,” or Class “D” liquor control license issued pur-
suant to Iowa Code chapter 123.

EXAMPLE 3:  An amusement device is located in a bar that
has the appropriate liquor license.  On April 28, 2004, this
location had only one amusement device.  An additional
amusement device may be added to this location.

1. If the amusement device needs to be repaired, it may
be repaired without the loss of the device’s registration posi-
tion.

2. If the amusement device is defective and needs to be
replaced, it can be replaced with the same game under the
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original registration without the incurring of additional
charges.

3. If the amusement device is replaced with a new
amusement device that has a different game, a new registra-
tion tag shall be purchased from the department.

105.2(12)  If a person purchases an amusement device that
is registered with the department, the registration tag, if
available, must be removed from the purchased amusement
device and returned to the department.  The department shall
be notified in writing within ten calendar days of the change
in ownership of any amusement device. The purchased de-
vice shall be removed from the inventory of the original own-
er, thus creating a registration position on the waiting list.
The purchaser must apply for a registration position on the
waiting list for the device.

105.2(13)  An amusement device that is registered with
the department and located in a warehouse may be placed in a
location that has a Class “A,” Class “B,” Class “C,” or Class
“D” liquor license issued pursuant to Iowa Code chapter 123.
Such a device may also be used as a replacement device.

105.2(14)  The registration application for all new amuse-
ment devices must be accompanied by the receipt, invoice, or
bill of sale containing the seller’s name, company name, and
address, and transaction date.

ITEM 6.  Amend rule 481—105.3(99B), numbered para-
graph “3,” as follows:

3. Any registered amusement device that does not con-
form to the requirements in these rules or Iowa Code chapter
99B as amended by 2003 Iowa Acts, chapter 147.

ITEM 7.  Rescind rule 481—105.5(99B) and adopt in lieu
thereof the following new rule:

481—105.5(99B)  Registration by a manufacturer, man-
ufacturer’s representative, distributor, or an owner that
operates for profit.  A person engaged in business in Iowa as
a manufacturer, a manufacturer’s representative, a distribu-
tor, or an owner that operates for profit shall be registered with
the department prior to engaging in business in Iowa.  A per-
son shall register under each of the categories that apply to the
business to be conducted in Iowa and shall pay the designated
fee for each category of registration.

105.5(1)  Each person that registers with the department
shall pay an annual registration fee as follows:

a. For a manufacturer or manufacturer’s representative,
$2,500, effective upon renewal.

b. For a distributor, $5,000, effective upon renewal.
c. For an owner of no more than two electrical and me-

chanical amusement devices registered as provided in Iowa
Code section 99B.10(4) at a single location or premises that
is not an organization that meets the requirements of Iowa
Code section 99B.7(1)“m,” $2,500.  The registration fee
shall be effective immediately.

105.5(2)  Registration forms are available from the De-
partment of Inspections and Appeals, Amusement Devices,
Lucas State Office Building, 321 East 12th Street, Des
Moines, Iowa 50319-0083, or by telephone at (515)242-
5462.

105.5(3)  If registration information changes, the person
shall notify the department in writing of the changes within
ten calendar days.

105.5(4)  Registration fees are nonrefundable.

ITEM 8.  Rescind rule 481—105.6(99B) and adopt in lieu
thereof the following new rule:

481—105.6(99B)  Registration of registered amusement
devices.  Each owner of an amusement device subject to reg-

istration by the department pursuant to Iowa Code section
99B.10(4) shall obtain a registration.  A registration issued
pursuant to Iowa Code chapter 99B is required to offer a regis-
tered amusement device for use.

105.6(1)  Each owner of an amusement device subject to
the registration requirements imposed by this chapter shall
register the device before it is made available for operation.

105.6(2)  In the event a registration position is not open,
the distributor’s or owner’s name may be placed on the de-
partment’s waiting list. The distributor or owner will be noti-
fied by the department when a position is available and the
distributor’s name or owner’s name reaches the top of the
waiting list.  Upon the distributor’s or owner’s completion of
the application form and payment of the required fee, the de-
partment shall issue a registration tag valid for one year from
the date of issuance.

a. Application forms are available from the Department
of Inspections and Appeals, Amusement Devices, Lucas
State Office Building, 321 East 12th Street, Des Moines,
Iowa 50319-0083.  The application form shall contain all in-
formation required by the department.

b. Prior to placement of the amusement device for public
use, the registration tag shall be prominently displayed on the
front of the registered amusement device in such a manner as
to be clearly visible to the general public.

c. Any changes to the information provided on the ap-
plication, including but not limited to changes in ownership,
registered amusement device location, and the cessation of
business in this state, shall be reported to the department in
writing or electronically within ten calendar days of the oc-
currence of any of the above events.

d. Registration fees are nonrefundable.
105.6(3)  A registered amusement device must be ob-

tained from a manufacturer, a manufacturer’s representative
or a distributor that is registered with the department pur-
suant to Iowa Code section 99B.10A.  For new machines,
proof of purchase, which includes the seller’s name, compa-
ny name, and address, must accompany the application for
registration of the machine.

The owner of the registered amusement device shall exer-
cise due diligence in ensuring that the amusement device is in
compliance with these rules and all laws governing such de-
vices.  Upon request by the department or the department’s
designee, any manufacturer, manufacturer’s representative
or distributor registered with the department, or any owner of
a registered device, shall permit the inspection of any amuse-
ment device and shall make available for inspection all rec-
ords, documents, and agreements pertaining to the amuse-
ment device.

105.6(4)  An organization that meets the requirements of
Iowa Code section 99B.7(1)“m” shall not permit or offer for
use more than four registered amusement devices at any
single premises.  All other persons shall not permit or offer
for use more than two registered amusement devices at any
single premises.  The single premises where the registered
amusement device(s) is located shall have a Class “A,” Class
“B,” Class “C,” or Class “D” liquor control license or a Class
“B” or a Class “C” beer permit issued pursuant to Iowa Code
chapter 123.

105.6(5)  Each electrical and mechanical amusement de-
vice required to be registered pursuant to Iowa Code section
99B.10 shall, by January 1, 2006, include on the amusement
device a counting mechanism.

a. The department of inspections and appeals and the de-
partment of public safety shall upon request have access to
the information provided by the counting mechanism.
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b. The counting mechanism shall be installed so that the
reading on the counting mechanism is visible from the out-
side of the machine.  If the device is equipped with an on-
screen readout, the switch to activate the readout must be ac-
cessible from the outside of the amusement device.  The
counting mechanism must not be able to be reset.

105.6(6)  Each electrical and mechanical device required
to be registered pursuant to Iowa Code section 99B.10 at a
location for which only a Class “B” or a Class “C” beer per-
mit has been issued pursuant to Iowa Code chapter 123 shall
include on the device a security mechanism that prevents the
device from being operated by a person until action is taken
by the owner or owner’s designee to allow the person to oper-
ate the device.

ITEM 9.  Amend rule 481—105.7(99B), introductory
paragraph, as follows:
481—105.7(99B)  Violations.  Failure to comply with the
limitations imposed on the use and possession of registered
amusement devices in Iowa Code chapter 99B as amended by
2003 Iowa Acts, chapter 147, may result in the following:

ITEM 10.  Amend rule 481—105.7(99B), numbered para-
graphs “6” and “8,” as follows:

6. A registration may be revoked if the registrant or
agent of the registrant violates or permits a violation of Iowa
Code chapter 99B as amended by 2003 Iowa Acts, chapter
147.

8. A registration may be revoked if the registrant or an
agent of the registrant engages in any act or omission that
would have permitted the department to refuse to issue a reg-
istration under Iowa Code chapter 99B as amended by 2003
Iowa Acts, chapter 147.

ITEM 11.  Amend rule 481—105.7(99B) by adding the
following new numbered paragraphs:

10. A person under the age of 21 shall not participate in
the operation of an electrical and mechanical amusement de-
vice.  A person who violates the provisions of Iowa Code sec-
tion 99B.10C(1) commits a scheduled violation under Iowa
Code section 805.8C(4).

11. A person owning or leasing an electrical and mechani-
cal amusement device who knowingly allows a person under
the age of 21 to participate in the operation of an electrical
and mechanical amusement device or a person who know-
ingly participates in the operation of an electrical and me-
chanical amusement device with a person under the age of 21
is guilty of a simple misdemeanor.

ITEM 12.  Amend 481—Chapter 105 by adding the fol-
lowing new rules:

481—105.9(10A,99B)  Revocation of registration.
105.9(1)  The department may revoke for cause any regis-

tration issued pursuant to Iowa Code chapter 99B following
at least ten days’ written notice and opportunity for an evi-
dentiary hearing pursuant to rule 105.8(10A,99B).

105.9(2)  If a person awards a cash prize in violation of
Iowa Code chapter  99B, the department shall revoke a regis-
tration issued pursuant to Iowa Code chapter 99B for a period
of ten years following at least ten days’ written notice and op-
portunity for an evidentiary hearing pursuant to rule
105.8(10A,99B).

a. A person whose registration is revoked under the pro-
visions of Iowa Code chapter 99B and for whom a Class “A,”
Class “B,” Class “C,” or Class “D” liquor control license has
been issued pursuant to Iowa Code chapter 123 shall have the
person’s liquor control license suspended for a period of 14

days in the same manner as provided in Iowa Code section
123.50(3)“a.”

b. A person whose registration is revoked under the pro-
visions of Iowa Code chapter 99B and for whom only a Class
“B” or a Class “C” beer permit has been issued pursuant to
Iowa Code chapter 123 shall have the person’s Class “B” or
Class “C” beer permit suspended and that person’s sales tax
permit suspended for a period of 14 days in the same manner
as provided in Iowa Code section 123.50(3)“a.”

105.9(3)  Any person under the age of 21 who operates an
electrical and mechanical amusement device subject to regis-
tration by the department shall be fined $250 pursuant to
Iowa Code section 805.8C(4).

481—105.10(80GA,ch147)  Reports.  Each distributor,
owner, or qualified organization that owns electrical and me-
chanical amusement devices shall submit a report of all mon-
etary activity by location and a cumulative total for all loca-
tions for each calendar quarter.

105.10(1)  Quarterly report forms are available from the
Department of Inspections and Appeals, Amusement De-
vices, Lucas State Office Building, 321 East 12th Street, Des
Moines, Iowa 50319-0083.  The quarterly report form shall
contain all information required by the department of inspec-
tions and appeals and the department of revenue.

105.10(2)  Distributors, owners, and qualified organiza-
tions may also complete the quarterly report form electroni-
cally at the following Web site:  https://www.egov.state.ia.us/
gmms/.

a. The first quarter is from January 1 to March 31;
b. The second quarter is from April 1 to June 30;
c. The third quarter is from July 1 to September 30;
d. The fourth quarter is from October 1 to December 31.
105.10(3)  Quarterly reports completed on forms provided

by the department are due 30 calendar days after the end of
the quarter.  When the due date falls on Saturday, Sunday or a
legal holiday, the report is due on the next business day.  A
copy of the accounting records is to accompany the report or,
if the report is transmitted electronically, the accounting rec-
ords may be mailed separately to Department of Inspections
and Appeals, Amusement Devices, Lucas State Office Build-
ing, 321 East 12th Street, Des Moines, Iowa 50319-0083, or
faxed to (515)281-3291.  The records should include the
name and the address of the distributor, owner, or qualified
organization and any other identifying information.

ITEM 13.  Amend the implementation clause at the end
of 481—Chapter 105 as follows:

These rules are intended to implement Iowa Code chapter
99B and 2003 Iowa Acts, chapter 147 as amended by 2004
Iowa Acts, chapter 1118.

ARC 4132B

MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 147.76
and 272C.3 and chapter 148, the Board of Medical Examin-
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ers hereby gives Notice of Intended Action to amend Chapter
9, “Permanent Physician Licensure,” and Chapter 10, “Resi-
dent, Special and Temporary Physician Licensure,” Iowa
Administrative Code.

The Board approved the proposed amendments to Chap-
ters 9 and 10 during a regularly scheduled meeting on April
7, 2005.

The Board is updating and clarifying licensure procedures
for permanent, resident, special and temporary licenses.  “In-
cidentally called into this state in consultation with a physi-
cian and surgeon licensed in this state” is further defined to
require that, when an Iowa-licensed physician requests that a
physician licensed in another U.S. jurisdiction come to Iowa
to provide advice or instruction, the Iowa-licensed physician
retains the primary responsibility for management of pa-
tients’ care.  Physicians and surgeons who hold a current, ac-
tive license in good standing in another U.S. jurisdiction will
not be required to have Iowa licensure when they come to
Iowa for continuing medical education when an Iowa-
licensed physician retains primary responsibility for man-
agement of patients’ care.

Applicants will no longer be required to submit a photo-
graph for verification by the applicant’s medical school.  Ap-
plicants will be required to submit a transcript from all medi-
cal schools attended.  An amendment establishes prorating of
fees, where applicable, for license renewal and a conve-
nience fee for on-line renewal, as both are already enacted in
Chapter 8.  The date when a license expires is clarified for
on-line renewals to be the last day of the month in the month
after the expiration date on the license.  An applicant will be
required to identify whether the applicant has been subject to
any action from any professional regulatory board, in addi-
tion to a medical board.  Copies of the legal documents may
be requested if needed during the review process, rather than
requiring applicants to submit all documents routinely.

A process is established for denying a license, which be-
gins with a preliminary decision and includes an appeal proc-
ess before the Board makes a final decision.  Procedures are
established that allow staff to grant licensure to special licen-
sure applicants under certain circumstances and for the licen-
sure committee to decide on the application if other circum-
stances exist.  Action that may be taken against a licensee
who practices in Iowa with an inactive license has been ex-
panded beyond just Board action to include injunctive action
pursuant to Iowa Code section 147.83, criminal sanctions
pursuant to Iowa Code section 147.86, or other available le-
gal remedies.  A resident in training in Iowa who has pre-
viously held a permanent license in Iowa or the equivalent in
any U.S. jurisdiction will be required to hold an active per-
manent Iowa license rather than an Iowa resident license.

Any interested person may present written comments on
the proposed amendments not later than 4:30 p.m. on May
31, 2005.  Such written materials should be sent to Ann E.
Mowery, Executive Director, Board of Medical Examiners,
400 S.W. Eighth Street, Suite C, Des Moines, Iowa 50309-
4686, or by E-mail to ann.mowery@iowa.gov.

There will be a public hearing on May 31, 2005, at 10 a.m.
in the Board office, at which time persons may present their
views either orally or in writing.  The Board of Medical Ex-
aminers office is located at 400 S.W. Eighth Street, Suite C,
Des Moines, Iowa.

These amendments are intended to implement Iowa Code
sections 148.3, 148.5, 148.9, 148.10 and 148.11.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)

281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend the following definition in rule 653—
9.1(147,148,150,150A):

“Incidentally called into this state in consultation with a
physician and surgeon licensed in this state” as set forth in
Iowa Code section 148.2(5) means a physician licensed in
another United States jurisdiction who acts in an advisory or
instructional capacity to a physician with a permanent or spe-
cial medical license in Iowa, for a period of not more than 10
consecutive days and not more than 20 total days in any cal-
endar year.  Any portion of a day counts as one day.  The con-
sulting physician shall be involved in the care of patients in
Iowa only at the request of the Iowa physician requesting the
consultation.  The Iowa-licensed physician requesting the
consultation shall retain the primary responsibility for man-
agement of patients’ care.

ITEM 2.  Amend subrule 9.2(2) by relettering paragraphs
“d” and “e” as “e” and “f” and adopting new paragraph
“d” as follows:

d. Physicians and surgeons who hold a current, active li-
cense in good standing in another United States jurisdiction
and who come to Iowa to participate in continuing medical
education may participate in patient care under the request of
the Iowa-licensed physician in charge of the continuing
education program.  The Iowa-licensed physician shall retain
the primary responsibility for management of patients’ care.

ITEM 3.  Amend subrule 9.5(2) as follows:
Amend paragraph “g” as follows:
g. A sworn statement from an official of the educational

institution certifying the date the applicant received the med-
ical degree, verifying that the applicant’s photograph is that
of the graduate named on the application, and acknowledg-
ing what, if any, derogatory comments exist in the institu-
tion’s record about the applicant.  If a sworn statement from
an official of the educational institution cannot be provided
because of extraordinary circumstances, the board may ac-
cept other reliable evidence that the applicant obtained a
medical degree from a specific educational institution.

Reletter paragraphs “h” to “o” as “i” to “p” and adopt
new paragraph “h” as follows:

h. An official transcript, or its equivalent, received di-
rectly from the school for every medical school attended.  A
complete translation of any transcript not written in English
shall be submitted.  An official FCVS Physician Information
Profile that supplies this information for the applicant is a
suitable alternative.

Amend relettered paragraphs “l” and “n” as follows:
l. A statement disclosing and explaining any informal

or nonpublic actions, warnings issued, investigations con-
ducted, or disciplinary actions taken, whether by voluntary
agreement or formal action, by a medical or professional reg-
ulatory authority, an educational institution, training or re-
search program, or health facility in any jurisdiction.

n. A statement disclosing and explaining the applicant’s
involvement in civil litigation related to practice in any juris-
diction.  A copy of the allegations is required.  If the case is
resolved, a copy of the final disposition, including any settle-
ment agreement, is required.  Copies of the legal documents
may be requested if needed during the review process.

ITEM 4.  Amend subrule 9.11(3), paragraph “a,” as fol-
lows:
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a. The renewal fee is $425 if the renewal is made via pa-
per application or $312.50 if the renewal is made via on-line
application, per biennial period or prorated for a part thereof
if the current license was issued for a period of less than 24
months.  A convenience fee will be charged for on-line re-
newal.

ITEM 5.  Amend subrule 9.11(6) as follows:
9.11(6)  Failure to renew.  Failure of the licensee to renew

a license within two months following its expiration date
shall cause the license to become inactive and invalid.  A li-
censee whose license is invalid is prohibited from practice
until the license is reinstated in accordance with rule
9.13(147,148,150,150A).

a. In order to ensure that the license will not become in-
active when a paper renewal form is used, the completed re-
newal application and appropriate fees must be received in
the board office by the fifteenth of the month prior to the
month the license becomes inactive.  For example, a licensee
whose license expires on January 1 has until March 1 to re-
new the license or the license becomes inactive and invalid.
The licensee must submit and the board office must receive
the renewal materials prior to or on February 15 to ensure
that the license will be renewed prior to becoming inactive
and invalid on March 1.

b. In order to ensure that the license will not become in-
active when on-line renewal is used, the licensee must com-
plete the on-line renewal prior to midnight of the last day of
the month in the month after the expiration date on the li-
cense.  For example, a licensee whose license expiration date
is January 1 must complete the on-line license renewal be-
fore midnight on the last day of February; the license be-
comes inactive and invalid at 12:01 a.m. on March 1.

ITEM 6.  Amend paragraph 9.12(1)“c” as follows:
c. A physician whose license is inactive continues to

hold the privilege of licensure in Iowa but may not practice
medicine under an Iowa license until the license is reinstated
to current, active status.  The board may take action against a
physician who practices with an inactive license as outlined
in 653—Chapters 12 and 13.  A licensee who practices in the
state of Iowa with an inactive license may be subject to disci-
plinary action by the board, injunctive action pursuant to
Iowa Code section 147.83, criminal sanctions pursuant to
Iowa Code section 147.86, or other available legal remedies.

ITEM 7.  Amend subparagraphs 9.13(2)“a”(5) and (7) as
follows:

(5) A statement disclosing and explaining any warnings
issued, investigations conducted or disciplinary actions tak-
en, whether by voluntary agreement or formal action, by a
medical or professional regulatory authority, an educational
institution, training or research program, or health facility in
any jurisdiction;

(7) A statement disclosing and explaining the applicant’s
involvement in civil litigation related to practice in any juris-
diction.  A copy of the allegations is required.  If the case is
resolved, a copy of the final disposition, including any settle-
ment agreement, is required Copies of the legal documents
may be requested if needed during the review process; and

ITEM 8.  Rescind rule 653—9.15(147,148,150,150A) and
adopt the following new rule in lieu thereof:

653—9.15(147,148,150,150A)  Denial of licensure.
9.15(1)  Preliminary notice of denial.  Prior to the denial of

licensure to an applicant, the board shall issue a preliminary
notice of denial that shall be sent to the applicant by regular
first-class mail at the address provided by the applicant.  The

preliminary notice of denial shall be in writing, cite the fac-
tual and legal basis for denying the application, notify the ap-
plicant of the time for appeal, and specify the date upon
which the denial will become final if it is not appealed.

9.15(2)  Appeal procedure.  An applicant who has re-
ceived a preliminary notice of denial may appeal the denial
and request a hearing on the issues related to the preliminary
notice of denial by serving a request for hearing upon the
executive director not more than 30 calendar days following
the date when the preliminary notice of denial was mailed.
The applicant’s current address shall be provided in the re-
quest for hearing.  The request is deemed filed on the date it is
received in the board office.  If the request is received with a
USPS nonmetered postmark, the board shall consider the
postmark date as the date the request is filed.  The request
shall specify the factual or legal errors and that the applicant
desires an evidentiary hearing, and may provide additional
written information or documents in support of licensure.

9.15(3)  Hearing.  If an applicant appeals the preliminary
notice of denial and requests a hearing, the hearing shall be a
contested case and subsequent proceedings shall be con-
ducted in accordance with 653—Chapter 12.

a. License denial hearings are contested cases open to
the public.

b. Either party may request issuance of a protective order
in the event privileged or confidential information is sub-
mitted into evidence.

c. Evidence supporting the denial of the license may be
presented by an assistant attorney general.

d. While each party shall have the burden of establishing
the affirmative of matters asserted, the applicant shall have
the ultimate burden of persuasion as to the applicant’s quali-
fication for licensure.

e. The board, after a hearing on license denial, may grant
or deny the application for licensure.  The board shall state
the reasons for its decision and may grant the license, grant
the license with restrictions or deny the license.  The final de-
cision is a public record.

f. Judicial review of a final order of the board denying
licensure, or issuing a license with restrictions, may be
sought in accordance with the provisions of Iowa Code sec-
tion 17A.19, which are applicable to judicial review of any
agency’s final decision in a contested case.

9.15(4)  Finality.  If an applicant does not appeal a prelimi-
nary notice of denial in accordance with 9.15(2), the prelimi-
nary notice of denial automatically becomes final.  A final
denial of an application for licensure is a public record.

9.15(5)  Failure to pursue appeal.  If an applicant appeals a
preliminary notice of denial in accordance with 9.15(2), but
the applicant fails to pursue that appeal to a final decision
within one year from the date of the preliminary notice of de-
nial, the board may dismiss the appeal.  The appeal may be
dismissed only after the board sends a written notice by first-
class mail to the applicant at the applicant’s last-known ad-
dress.  The notice shall state that the appeal will be dismissed
and the preliminary notice of denial will become final if the
applicant does not contact the board to schedule the appeal
hearing within 30 days of the date the letter is mailed from the
board office.  Upon dismissal of an appeal, the preliminary
notice of denial becomes final.  A final denial of an applica-
tion for licensure under this rule is a public record.

ITEM 9.  Amend paragraph 10.3(1)“b” as follows:
b. An Iowa resident physician license or an Iowa perma-

nent physician license is required of any resident physician
practicing in Iowa.  A physician in a resident training pro-
gram who has previously held a permanent license in Iowa or
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the equivalent in any United States jurisdiction shall be re-
quired to have an active permanent physician license in
Iowa.

ITEM 10.  Amend subrule 10.3(2) by adding new para-
graph “d” as follows:

d. Not have held a permanent license in Iowa or an
equivalent license in any United States jurisdiction.

ITEM 11.  Amend subparagraphs 10.3(3)“b”(7) and (9)
as follows:

(7) A statement disclosing and explaining any warnings
issued, investigations conducted, or disciplinary actions tak-
en, whether by voluntary agreement or formal action, by a
medical or professional regulatory authority, an educational
institution, training or research program, or health care facili-
ty in any jurisdiction;

(9) A statement disclosing and explaining the applicant’s
involvement in civil litigation related to practice in any juris-
diction.  A copy of the allegations is required.  If the case is
resolved, a copy of the final disposition, including any settle-
ment agreement, is required Copies of the legal documents
may be requested if needed during the review process; and

ITEM 12.  Amend subparagraphs 10.4(3)“b”(5), (6) and
(8) as follows:

(5) A photocopy of the applicant’s medical degree issued
by an educational institution and a sworn statement from an
official of the educational institution certifying the date the
applicant received the medical degree, verifying that the ap-
plicant’s photograph is that of the graduate named on the ap-
plication, and acknowledging what, if any, derogatory com-
ments exist in the institution’s record about the applicant.  A
complete translation of any diploma not written in English
shall be submitted;

(6) A statement disclosing and explaining any warnings
issued, investigations conducted, or disciplinary actions tak-
en, whether by voluntary agreement or formal action, by a
medical or professional regulatory authority, an educational
institution, training or research program, or health facility in
any jurisdiction;

(8) A statement disclosing and explaining the applicant’s
involvement in civil litigation related to practice in any juris-
diction.  A copy of the allegations is required.  If the case is
resolved, a copy of the final disposition, including any settle-
ment agreement, is required Copies of the legal documents
may be requested if needed during the review process; and

ITEM 13.  Amend paragraph 10.4(4)“c” as follows:
c. After final review, staff shall submit the application

to the committee for review.  If the final review indicates no
questions or concerns regarding the applicant’s qualifica-
tions for licensure, staff may administratively grant a special
license.

ITEM 14.  Amend subrule 10.4(4) by relettering para-
graphs “d” to “f” as “f” to “h” and adding new paragraphs
“d” and “e” as follows:

d. If the final review indicates questions or concerns that
cannot be remedied by continued communication with the
applicant, the executive director, director of licensure and ad-
ministration, and director of legal affairs shall determine if
the questions or concerns indicate any uncertainty about the
applicant’s current qualifications for licensure.

(1) If there is no current concern, staff shall administra-
tively grant a special license.

(2) If any concern exists, the application shall be referred
to the committee.

e. Staff shall refer to the committee for review matters
which include, but are not limited to, falsification of informa-
tion on the application, criminal record, substance abuse,
questionable competency, physical or mental illness, or edu-
cational disciplinary history.

ITEM 15.  Amend subparagraphs 10.5(1)“d”(5) and (7)
as follows:

(5) A statement disclosing and explaining any warnings
issued, investigations conducted, or disciplinary actions tak-
en, whether by voluntary agreement or formal action, by a
medical or professional regulatory authority, an educational
institution, training or research program, or health facility in
any jurisdiction;

(7) A statement disclosing and explaining the applicant’s
involvement in civil litigation related to practice in any juris-
diction.  A copy of the allegations is required.  If the case is
resolved, a copy of the final disposition, including any settle-
ment agreement, is required Copies of the legal documents
may be requested if needed during the review process;

ITEM 16.  Amend subparagraphs 10.5(2)“d”(5) and (7)
as follows:

(5) A statement disclosing and explaining any warnings
issued, investigations conducted, or disciplinary actions tak-
en, whether by voluntary agreement or formal action, by a
medical or professional regulatory authority, an educational
institution, training or research program, or health facility in
any jurisdiction;

(7) A statement disclosing and explaining the applicant’s
involvement in civil litigation related to practice in any juris-
diction.  A copy of the allegations is required.  If the case is
resolved, a copy of the final disposition, including any settle-
ment agreement, is required Copies of the legal documents
may be requested if needed during the review process;

ARC 4163B

NATURAL RESOURCE
COMMISSION[571]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455A.5, the
Natural Resource Commission hereby gives Notice of In-
tended Action to amend Chapter 51, “Game Management
Areas,” Iowa Administrative Code.

Chapter 51 gives the regulations for the use of game man-
agement areas.  These amendments will update the name of
the shooting range area from “Banner Pits” to “Banner Lakes
at Summerset State Park” to reflect the recent renovation, de-
velopment, and renaming of the area.  In addition, new sub-
rule 51.3(2) will close four wildlife management areas to tar-
get shooting.  Each of the four wildlife areas will remain open
to hunting.

Any interested person may make written suggestions or
comments on the proposed amendments on or before May
31, 2005.  Such written materials should be directed to the
Wildlife Bureau Chief, Department of Natural Resources,
Wallace State Office Building, Des Moines, Iowa 50319-

MEDICAL EXAMINERS BOARD[653](cont’d)



1454 IAB 5/11/05NOTICES

0034; fax (515)281-6794.  Persons who wish to convey their
views orally should contact the Wildlife Bureau at (515)281-
6156 or at the Wildlife Bureau offices on the fourth floor of
the Wallace State Office Building.

Also, there will be a public hearing at 10 a.m. on June 1,
2005, in the Fourth Floor West Conference Room, Wallace
State Office Building, at which time persons may present
their views either orally or in writing.  At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the amend-
ments.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

These amendments are intended to implement Iowa Code
sections 481A.6, 481A.38, 481A.39, and 481A.48.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend subrule 51.3(1), paragraph “j,” as fol-
lows:

j. All requirements listed in this subrule shall apply to
the following shooting ranges:

(1) Banner Mine Area Summerset State Park - Warren
County.

(2) to (9)  No change.

ITEM 2.  Amend rule 571—51.3(481A) by adopting the
following new subrule:

51.3(2)  Target shooting is prohibited on the following
areas:

a. Folsom Lake - Mills County.
b. Keg Lake - Mills County.
c. Bartlett Access - Fremont County.
d. Banner Flats - Warren County.

ARC 4153B

PHARMACY EXAMINERS
BOARD[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 124.301,
124B.11, and 147.76, the Board of Pharmacy Examiners
hereby gives Notice of Intended Action to amend Chapter 2,
“Pharmacist Licenses,” Chapter 3, “Pharmacy Techni-
cians,” Chapter 8, “Universal Practice Standards,” Chapter
10, “Controlled Substances,” Chapter 12, “Precursor Sub-
stances,” and Chapter 17, “Wholesale Drug Licenses,” Iowa
Administrative Code.

The amendments were approved at the April 20, 2005,
regular meeting of the Board of Pharmacy Examiners.

The proposed amendments increase fees related to the is-
suance of new and renewed pharmacist licenses processed

between July 1, 2005, and June 30, 2006, including examina-
tion, reexamination, and license transfer processing fees.
The amendments also propose increasing fees related to the
issuance of new and renewed pharmacy and wholesale drug
licenses, new and renewed pharmacy technician and con-
trolled substances registrations, and new and renewed pre-
cursor substances permits processed between July 1, 2005,
and June 30, 2006.

Requests for waiver or variance of the discretionary provi-
sions of these amendments will be considered pursuant to
657—Chapter 34.

Any interested person may present written comments,
data, views, and arguments on the proposed amendments not
later than 4:30 p.m. on May 31, 2005.  Such written materials
should be sent to Terry Witkowski, Executive Officer, Board
of Pharmacy Examiners, 400 S.W. Eighth Street, Suite E,
Des Moines, Iowa 50309-4688, or by E-mail to terry.
witkowski@iowa.gov.

These amendments are intended to implement Iowa Code
sections 124.301, 124B.11, 147.94, 155A.6, 155A.11,
155A.13, 155A.13A, 155A.14, and 155A.17.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend subrule 2.3(1) as follows:
2.3(1)  Fees to the board.  The biennial license fee shall be

the fee established by rule 2.11(147,155A), including sur-
charge.  The processing fee shall be $40.  For the period be-
ginning July 1, 2004 2005, and ending June 30, 2005 2006,
the processing fee shall be $80.  No refunds of the processing
fee shall be made for cancellation or withdrawal of applica-
tions.  The license fee and processing fee shall be payable to
the Iowa Board of Pharmacy Examiners and may be remitted
in the form of personal check, money order, or certified
check.  No refund of fees shall be made for failure to com-
plete all licensure requirements within the period specified in
subrule 2.1(2).

ITEM 2.  Amend rule 657—2.6(147), first unnumbered
paragraph, as follows:

Each applicant for reexamination shall file an application
on forms provided by the board.  Processing fees of $30 each
will be charged to take NAPLEX or MPJE, Iowa Edition, and
shall be paid to the board as provided in subrule 2.3(1).  For
the period beginning July 1, 2004 2005, and ending June 30,
2005 2006, the processing fee shall be $40 each.  In addition,
candidates will be required to complete the appropriate ex-
amination registration application as provided in rule
2.2(155A) and to pay to NABP the registration and adminis-
tration fees for each examination as provided in subrule
2.3(2).  All applications, registration forms, and fees shall be
submitted as provided in subrules 2.3(2) and 2.3(3).

ITEM 3.  Amend subrule 2.9(4) as follows:
2.9(4)  Fees.  The fee for license transfer shall consist of

the biennial license fee established by rule 2.11(147,155A)
including surcharge and a processing fee of $50.  For the pe-
riod beginning July 1, 2004 2005, and ending June 30, 2005
2006, the processing fee shall be $100.  No refunds of the
processing fee shall be made for cancellation or withdrawal
of an application.  The license fee and processing fee shall be
payable to the Iowa Board of Pharmacy Examiners and may
be remitted in the form of personal check, money order, or
certified check.
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ITEM 4.  Amend rule 657—2.11(147,155A), introductory
paragraph, as follows:
657—2.11(147,155A)  License expiration and renewal.  A
license to practice pharmacy shall expire on the second thir-
tieth day of June following the date of issuance of the license,
except a new pharmacist license issued between April 1 and
June 29, which license shall expire on the third thirtieth day of
June following the date of issuance.  The license renewal cer-
tificate shall be issued upon completion of the renewal ap-
plication and timely payment of a $100 fee plus applicable
surcharge pursuant to 657—30.8(155A).  For the period be-
ginning July 1, 2004 2005, and ending June 30, 2005 2006,
the license renewal certificate shall be issued upon comple-
tion of the renewal application and timely payment of a $200
fee plus applicable surcharge pursuant to 657—30.8(155A).

ITEM 5.  Amend subrule 3.10(1) as follows:
3.10(1)  Initial fee.  The fee for obtaining an initial regis-

tration shall be $30 plus applicable surcharge pursuant to
657—30.8(155A).  For the period beginning July 1, 2004
2005, and ending June 30, 2005 2006, the fee for initial regis-
tration shall be $40 plus applicable surcharge pursuant to
657—30.8(155A).

ITEM 6.  Amend subrule 3.10(2) as follows:
3.10(2)  Renewal fee.  The renewal fee for obtaining a

biennial registration shall be $30 plus applicable surcharge
pursuant to 657—30.8(155A).  For the period beginning July
1, 2004 2005, and ending June 30, 2005 2006, the fee for
biennial registration shall be $40 plus applicable surcharge
pursuant to 657—30.8(155A).

ITEM 7.  Amend subrule 8.35(4), introductory paragraph,
as follows:

8.35(4)  License expiration and renewal.  General pharma-
cy licenses, hospital pharmacy licenses, special or limited
use pharmacy licenses, and nonresident pharmacy licenses
shall be renewed before January 1 of each year.  The fee for a
new or renewal license shall be $100.  For the period begin-
ning July 1, 2004 2005, and ending June 30, 2005 2006, the
fee for a new or renewal license shall be $150.

ITEM 8.  Amend rule 657—10.3(124), introductory para-
graph, as follows:
657—10.3(124)  Registration and renewal.  For each regis-
tration or timely renewal of a registration to manufacture, dis-
tribute, dispense, prescribe, import or export, conduct re-
search or instructional activities, or conduct chemical analy-
sis with controlled substances listed in Schedules I through V
of Iowa Code chapter 124, registrants shall pay a biennial fee
of $50.  For the period beginning July 1, 2004 2005, and end-
ing June 30, 2005 2006, the fee for registration or timely re-
newal of a biennial registration shall be $100.

ITEM 9.  Amend subrule 10.11(2), paragraph “b,” as fol-
lows:

b. Pharmacy, hospital, care facility, manufacturer, dis-
tributor, importer, or exporter.  An entity registered under
these classifications shall apply to change the address of the
registered location by submitting a completed application for
registration.  Applications may be obtained and shall be sub-
mitted as provided in rule 657—10.2(124).  A The registra-
tion fee of $50 as provided in rule 10.3(124) shall accompany
each completed application.

ITEM 10.  Amend subrule 10.11(3), paragraph “b,” as
follows:

b. Pharmacy, hospital, care facility, manufacturer, dis-
tributor, importer, or exporter.  An entity registered under

these classifications shall apply to change the registrant name
by submitting a completed application for registration.  Ap-
plications may be obtained and shall be submitted as pro-
vided in rule 657—10.2(124).  A The registration fee of $50
as provided in rule 10.3(124) shall accompany each com-
pleted application.

ITEM 11.  Amend subrule 10.11(4) as follows:
10.11(4)  Change of ownership of registered business enti-

ty.  A change of immediate ownership of a pharmacy, hospi-
tal, care facility, manufacturer, distributor, analytical labora-
tory, teaching institution, importer, or exporter shall require
the completion of an application for registration.  Applica-
tions may be obtained and shall be submitted as provided in
rule 657—10.2(124).  A The registration fee of $50 as pro-
vided in rule 10.3(124) shall accompany each completed ap-
plication.

ITEM 12.  Amend subrule 12.7(2), paragraph “a,” as fol-
lows:

a. Initial and renewal fees.  For each initial permit or
timely renewed permit, an applicant shall pay a fee of $100.
For the period beginning July 1, 2004 2005, and ending June
30, 2005 2006, the fee for each initial permit or timely re-
newed permit shall be $200.

ITEM 13.  Amend subrule 17.3(2), introductory para-
graph, as follows:

17.3(2)  License expiration and renewal.  A wholesale
drug license shall be renewed before January 1 of each year.
The fee for a new or renewal license shall be $100.  For the
period beginning July 1, 2004 2005, and ending June 30,
2005 2006, the fee for a new or renewal license shall be $300.

ITEM 14.  Amend subrule 17.3(4), paragraph “b,” as fol-
lows:

b. Name or location change.  When a licensed drug
wholesaler changes its name or location, a new wholesale
drug license application with a $100 license fee as provided
in 17.3(2) shall be submitted to the board office.  Upon re-
ceipt of the fee and properly completed application, the board
will issue a new license certificate.  The old license certifi-
cate shall be returned to the board office within ten days of
the change of name or location.  A change of wholesaler loca-
tion within Iowa, if the new location was not a licensed drug
wholesaler immediately prior to the relocation, shall require
an on-site inspection of the new location as provided in sub-
rule 17.3(3).

ARC 4141B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Board of Optometry Examiners hereby gives Notice of In-
tended Action to amend Chapter 180, “Licensure of Optome-
trists,” Chapter 181, “Continuing Education for Optome-
trists,” and Chapter 184, “Fees,” Iowa Administrative Code.
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These proposed amendments define licensure status as ac-
tive or inactive, define the process for license reactivation
and reinstatement, change from pre- and post-continuing
education audits prior to licensure to post-continuing educa-
tion audits following licensure, add the grounds for disciplin-
ary action, and establish the fee for reactivation.

Any interested person may make written comments on the
proposed amendments no later than June 2, 2005, addressed
to Pierce Wilson, Professional Licensure Division, Depart-
ment of Public Health, Lucas State Office Building, Des
Moines, Iowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on June 2, 2005, from 10 to
11 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
their views either orally or in writing.  At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the proposed
amendments.

These amendments are intended to implement Iowa Code
chapters 21, 147, 154 and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend rule 645—180.1(154) as follows:
Rescind the definition of “lapsed license.”
Adopt the following new definitions in alphabetical order:
“Active license” means a license that is current and has not

expired.
“Grace period” means the 30-day period following expira-

tion of a license when the license is still considered to be ac-
tive.  In order to renew a license during the grace period, a
licensee is required to pay a late fee.

“Inactive license” means a license that has expired be-
cause it was not renewed by the end of the grace period.  The
category of “inactive license” may include licenses formerly
known as lapsed, inactive, delinquent, closed, or retired.

“Reactivate” or “reactivation” means the process as out-
lined in rule 180.11(17A,147,272C) by which an inactive li-
cense is restored to active status.

“Reinstatement” means the process as outlined in 645—
11.31(272C) by which a licensee who has had a license sus-
pended or revoked or who has voluntarily surrendered a li-
cense may apply to have the license reinstated, with or with-
out conditions.  Once the license is reinstated, the licensee
may apply for active status.

Amend the following definitions:
“Approved program or activity” means a continuing

education program or activity meeting the standards set forth
in these rules which has received advance approval by the
board pursuant to these rules.

“Licensure by endorsement” means the issuance of an
Iowa license to practice optometry to an applicant who is cur-
rently or has been licensed in another state.

“Therapeutically certified optometrist” means an optome-
trist who is licensed to practice optometry in Iowa and who is
certified by the board of optometry examiners to use diagnos-
tic and therapeutic pharmaceutical agents for the purpose of
diagnosis and treatment of the conditions of the human eye
and adnexa, excluding the use of oral Imuran or oral Metho-
trexate, and who may remove superficial foreign bodies from

the human eye and adnexa with the exclusions cited in Iowa
Code chapter 154.

ITEM 2.  Amend subrule 180.3(3) by rescinding para-
graph “i” and adopting in lieu thereof the following new
paragraph “i”:

i. Provides verification of license(s) from every juris-
diction in which the applicant has been licensed, sent directly
from the jurisdiction(s) to the board office.  Web-based veri-
fication may be substituted for verification direct from the ju-
risdiction’s board office if the verification provides:

(1) Licensee’s name;
(2) Date of initial licensure;
(3) Current licensure status; and
(4) Any disciplinary action taken against the license.

ITEM 3.  Rescind subrule 180.5(1) and adopt in lieu
thereof the following new subrule:

180.5(1)  The biennial license renewal period for a license
to practice optometry shall begin on July 1 of an even-
numbered year and end on June 30 two years later.  The board
shall send a renewal notice by regular mail to each licensee at
the address on record at least 60 days prior to the expiration
of the license.  The licensee is responsible for renewing the
license prior to its expiration.  Failure of the licensee to re-
ceive the notice does not relieve the licensee of the responsi-
bility for renewing the license.

ITEM 4.  Rescind subrule 180.5(3) and adopt in lieu
thereof the following new subrule:

180.5(3)  A licensee seeking renewal shall:
a. Meet the continuing education requirements of rule

645—181.2(154) and the mandatory reporting requirements
of subrule 180.5(4).  A licensee whose license was reacti-
vated during the current renewal compliance period may use
continuing education credit earned during the compliance
period for the first renewal following reactivation; and

b. Submit the completed renewal application and renew-
al fee before the license expiration date.

ITEM 5.  Rescind subrule 180.5(5) and adopt in lieu
thereof the following new subrule:

180.5(5)  Upon receiving the information required by this
rule and the required fee, board staff shall administratively
issue a two-year license and shall send the licensee a wallet
card by regular mail.  In the event the board receives adverse
information on the renewal application, the board shall issue
the renewal license but may refer the adverse information for
further consideration or disciplinary investigation.

ITEM 6.  Amend subrule 180.5(7) as follows:
180.5(7)  Late renewal.  The license shall become late

when the license has not been renewed by the expiration date
on the wallet card.  The licensee shall be assessed a late fee as
specified in 645—subrule 184.1(3).  To renew a late license,
the licensee shall complete the renewal requirements and
submit the late fee within 30 days following the expiration
date on the wallet card the grace period.

ITEM 7.  Adopt new subrule 180.5(8) as follows:
180.5(8)  Inactive license.  A licensee who fails to renew

the license by the end of the grace period has an inactive li-
cense.  A licensee whose license is inactive continues to hold
the privilege of licensure in Iowa, but may not practice as an
optometrist in Iowa until the license is reactivated.  A licen-
see who practices as an optometrist in the state of Iowa with
an inactive license may be subject to disciplinary action by
the board, injunctive action pursuant to Iowa Code section
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147.83, criminal sanctions pursuant to Iowa Code section
147.86, and other available legal remedies.

ITEM 8.  Rescind and reserve rules 645—180.6(272C)
and 645—180.7(272C).

ITEM 9.  Rescind rule 645—180.10(17A,147,272C) and
adopt in lieu thereof the following new rule:

645—180.10(17A,147,272C)  License denial.
180.10(1)  When the board denies an applicant licensure,

the board shall notify the applicant of the denial in writing by
certified mail, return receipt requested, or in the manner of
service of an original notice, and shall cite the reasons for
which the application was denied.

180.10(2)  An applicant who has been denied licensure by
the board may appeal the denial and request a hearing on the
issues related to the licensure denial by serving a written no-
tice of appeal and request for hearing upon the board by certi-
fied mail, return receipt requested, not more than 30 days fol-
lowing the date of mailing of the notification of licensure de-
nial to the applicant.  The request for hearing shall specifical-
ly describe the facts to be contested and determined at the
hearing.

180.10(3)  If an applicant who has been denied licensure
by the board appeals the licensure denial and requests a hear-
ing pursuant to this rule, the hearing and subsequent proce-
dures shall be held pursuant to the process outlined in Iowa
Code chapters 17A and 272C and 645—Chapter 11.

ITEM 10.  Adopt the following new rules:

645—180.11(17A,147,272C)  License reactivation.  To ap-
ply for reactivation of an inactive license, a licensee shall:

180.11(1)  Submit a reactivation application on a form
provided by the board.

180.11(2)  Pay the reactivation fee that is due as specified
in 645—Chapter 184.

180.11(3)  Provide verification of current competence to
practice as an optometrist by satisfying one of the following
criteria:

a. If the license has been on inactive status for five years
or less, an applicant must provide the following:

(1) Verification of the license(s) from every jurisdiction
in which the applicant is or has been licensed and is or has
been practicing during the time period the Iowa license was
inactive, sent directly from the jurisdiction(s) to the board of-
fice.  Web-based verification may be substituted for verifica-
tion from a jurisdiction’s board office if the verification in-
cludes:

1. Licensee’s name;
2. Date of initial licensure;
3. Current licensure status; and
4. Any disciplinary action taken against the license; and
(2) Verification of completion of 30 hours of continuing

education for a diagnostically certified optometrist or 50
hours for a therapeutically certified optometrist within two
years of application for reactivation.

b. If the license has been on inactive status for more than
five years, an applicant must provide the following:

(1) Verification of the license(s) from every jurisdiction
in which the applicant is or has been licensed and is or has
been practicing during the time period the Iowa license was
inactive, sent directly from the jurisdiction(s) to the board of-
fice.  Web-based verification may be substituted for verifica-
tion from a jurisdiction’s board office if the verification in-
cludes:

1. Licensee’s name;
2. Date of initial licensure;
3. Current licensure status; and
4. Any disciplinary action taken against the license; and
(2) Verification of completion of 60 hours of continuing

education for a diagnostically certified optometrist or 100
hours for a therapeutically certified optometrist within two
years of application for reactivation.

645—180.12(17A,147,272C)  License reinstatement.  A li-
censee whose license has been revoked, suspended, or volun-
tarily surrendered must apply for and receive reinstatement of
the license in accordance with 645—11.31(272C) and must
apply for and be granted reactivation of the license in accor-
dance with 180.11(17A,147,272C) prior to practicing as an
optometrist in this state.

ITEM 11.  Amend rule 645—181.1(154) as follows:
Rescind the definitions of “administrator,” “approved

sponsor,” and “lapsed license.”
Adopt the following new definition in alphabetical order:
“Independent study” means a subject/program/activity

that a person pursues autonomously that meets standards for
approval criteria in the rules and includes a posttest.

Amend the following definitions:
“Active license” means the a license of a person who is

acting, practicing, functioning, and working in compliance
with license requirements that is current and has not expired.

“Approved program/activity” means a continuing educa-
tion program/activity meeting the standards set forth in these
rules, which has received advance approval by the board pur-
suant to these rules.

“Audit”  means the selection of licensees for verification
of satisfactory completion of continuing education require-
ments during a specified time period or the selection of pro-
viders for verification of adherence to continuing provider
requirements during a specified time period.

“Hour of continuing education” means a clock hour at
least 50 minutes spent by a licensee in actual attendance at
and completion of an approved continuing education activi-
ty.

“Inactive license” means the license of a person who is not
engaged in practice in the state of Iowa. a license that has
expired because it was not renewed by the end of the grace
period.  The category of “inactive license” may include li-
censes formerly known as lapsed, inactive, delinquent,
closed, or retired.

ITEM 12.  Amend subrules 181.2(3) and 181.2(4) as fol-
lows:

181.2(3)  Hours of continuing education credit may be ob-
tained by attending and participating in a continuing educa-
tion activity.  These hours must be approved by the board or
otherwise meet the requirements herein and be approved by
the board pursuant to statutory provisions and the rules that
implement them in accordance with these rules.

181.2(4)  No hours of continuing education shall be car-
ried over into the next biennium except as stated for second
renewal.  A licensee whose license was reactivated during the
current renewal compliance period may use continuing
education earned during the compliance period for the first
renewal following reactivation.

ITEM 13.  Amend rule 645—181.3(154), catchwords, as
follows:
645—181.3(154,272C)  Standards for approval.

ITEM 14.  Amend subrule 181.3(1), introductory para-
graph and paragraph “c,” as follows:
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181.3(1)  General criteria.  A continuing education activi-
ty which meets all of the following criteria is appropriate for
continuing education credit if it is determined by the board
that the continuing education activity:

c. Is conducted by individuals who have specialized
education, training and experience by reason of which said
individuals should be considered qualified concerning the
subject matter of the program.  The application must be ac-
companied by a paper, manual or outline which substantively
pertains to the subject matter of the program and reflects pro-
gram schedule, goals and objectives.  The  At the time of au-
dit, the board may request the qualifications of presenters;

ITEM 15.  Amend subrule 181.3(1), paragraph “e,” sub-
paragraphs (2) and (3), as follows:

(2) Numbers of program contact hours (One contact hour
usually equals one hour of continuing education credit.); and

(3) Official signature or verification by program sponsor
Certificate of completion or evidence of successful comple-
tion of the course provided by the course sponsor.

ITEM 16.  Rescind rule 645—181.4(154) and adopt the
following new rule in lieu thereof:

645—181.4(154,272C)  Audit of continuing education re-
port.  After each educational biennium, the board may audit
licensees to review compliance with continuing education re-
quirements.

181.4(1)  The board may audit a percentage of its licensees
and may, at its discretion, determine to audit a licensee.  A
licensee whose license renewal application is submitted dur-
ing the grace period may be subject to a continuing education
audit.

181.4(2)  The licensee shall provide the following infor-
mation to the board for auditing purposes:

a. Date and location of course, course title, course de-
scription, course schedule, names and qualifications of
instructors/speakers and method of presentation; or a pro-
gram brochure which includes all the information required in
this paragraph;

b. Number of contact hours for program attended; and
c. Individual certificate of completion issued to the li-

censee or evidence of successful completion of the course
from the course sponsor.

181.4(3)  For auditing purposes, all licensees must retain
the information identified in subrule 181.4(2) for two years
after the biennium has ended.

181.4(4)  Information identified in subrule 181.4(2) must
be submitted within one month after the date of notification
of the audit.  Extension of time may be granted on an individ-
ual basis.

181.4(5)  If the submitted materials are incomplete or un-
satisfactory, the licensee may be given the opportunity to
submit make-up credit to cover the deficit found through the
audit if the board determines that the deficiency was the re-
sult of good-faith conduct on the part of the licensee.  The
deadline for receipt of the documentation for this make-up
credit is 120 days from the date of mailing to the address of
record at the board office.

181.4(6)  Failure to notify the board of a current mailing
address will not absolve the licensee from the audit require-
ment, and an audit must be completed before license renewal.

ITEM 17.  Rescind rule 645—181.5(154) and adopt the
following new rule in lieu thereof:

645—181.5(154,272C)  Automatic exemption.  A licensee
shall be exempt from the continuing education requirement
during the license biennium when that person:

1. Served honorably on active duty in the military ser-
vice; or

2. Resided in another state or district having continuing
education requirements for the profession and met all re-
quirements of that state or district for practice therein; or

3. Was a government employee working in the licensee’s
specialty and assigned to duty outside the United States; or

4. Was absent from the state but engaged in active prac-
tice under circumstances which are approved by the board.

ITEM 18.  Rescind rules 645—181.6(154) and 645—
181.7(154) and adopt the following new rules in lieu there-
of:

645—181.6(154,272C)  Continuing education exemption
for disability or illness.  A licensee who has had a physical or
mental disability or illness during the license period may ap-
ply for an exemption.  An exemption provides for an exten-
sion of time or exemption from some or all of the continuing
education requirements.  An applicant shall submit a com-
pleted application form approved by the board for an exemp-
tion.  The application form is available upon request from the
board office.  The application requires the signature of a li-
censed health care professional who can attest to the existence
of a disability or illness during the license period.  If the ap-
plication is from a licensee who is the primary caregiver for a
relative who is ill or disabled and needs care from that primary
caregiver, the physician shall verify the licensee’s status as
the primary caregiver.  A licensee who applies for an exemp-
tion shall be notified of the decision regarding the application.
A licensee who obtains approval shall retain a copy of the ex-
emption to be presented to the board upon request.

181.6(1)  The board may grant an extension of time to ful-
fill the continuing education requirement.

181.6(2)  The board may grant an exemption from the con-
tinuing education requirement for any period of time not to
exceed two calendar years.  If the physical or mental disabili-
ty or illness for which an extension or exemption was granted
continues beyond the period initially approved by the board,
the licensee must reapply for a continuance of the extension
or exemption.

181.6(3)  The board may, as a condition of any extension
or exemption granted, require the licensee to make up a por-
tion of the continuing education requirement in the manner
determined by the board.

645—181.7(154,272C)  Grounds for disciplinary action.
The board may take formal disciplinary action on the follow-
ing grounds:

181.7(1) Failure to cooperate with a board audit.
181.7(2) Failure to meet the continuing education re-

quirement for licensure.
181.7(3) Falsification of information on the license re-

newal form.
181.7(4) Falsification of continuing education informa-

tion.

ITEM 19.  Rescind and reserve rules 645—181.8(154,
272C), 645—181.9(154,272C), 645—181.10(154,272C)
and 645—181.11(154,272C).

ITEM 20.  Amend subrules 184.1(4) and 184.1(5) as fol-
lows:

184.1(4)  Reinstatement fee for a lapsed license or an inac-
tive license is $50 Reactivation fee is $170.

184.1(5)  Duplicate or reissued license certificate or wallet
card fee is $10.

ITEM 21.  Rescind and reserve subrule 184.1(6).
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ARC 4140B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Board of Optometry Examiners hereby gives Notice of In-
tended Action to amend Chapter 180, “Licensure of Optome-
trists,” Chapter 181, “Continuing Education for Optome-
trists,” and Chapter 183, “Discipline for Optometrists,” Iowa
Administrative Code.

The proposed amendments remove references to continu-
ing education sponsors, remove the requirement to submit a
notarized copy of the diploma and the reference to the form
in which a payment is to be made, and add a new subrule that
provides the Board the ability to discipline a licensee for
breach of an agreement or contract with the Impaired Practi-
tioner Review Committee.

Any interested person may make written comments on the
proposed amendments no later than June 2, 2005, addressed
to Pierce Wilson, Professional Licensure Division, Depart-
ment of Public Health, Lucas State Office Building, Des
Moines, Iowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on June 2, 2005, from 10 to
11 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
their views either orally or in writing.  At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the proposed
amendments.

These amendments are intended to implement Iowa Code
chapters 21, 147, 154 and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend subrule 180.2(1), paragraph “c,” as fol-
lows:

c. An applicant shall submit the appropriate fees payable
by check or money order to the Board of Optometry Examin-
ers.  The fees are nonrefundable.

ITEM 2.  Amend subrule 180.3(3), paragraph “a,” as fol-
lows:

a. The applicant shall provide a notarized copy of the di-
ploma, no larger than 8 1/2" × 11", along with an official
copy of the transcript sent directly from the school to the
board office.  The transcript shall show a doctor of optometry
degree from an accredited school.  In the case of foreign
graduates, applicants shall provide evidence of adherence to
the current requirements of the NBEO to sit for the examina-
tion;

ITEM 3.  Amend subrule 181.3(2), paragraph “a,” sub-
paragraph (1), as follows:

(1) The continuing education programs of the Iowa Opto-
metric Association, the American Optometric Association,
the American Academy of Optometry, and national regional
optometric congresses, schools of optometry, and all state
optometric associations., and The the department of oph-
thalmology of the school of medicine of the University of
Iowa shall be one of the approved providers of continuing
education for Iowa optometrists;

ITEM 4.  Amend subrule 181.3(2), paragraph “b,” sub-
paragraphs (1) and (7), as follows:

(1) Twelve hours of credit for local study group programs
that have prior approval or an approved sponsorship meet the
criteria.

(7) Twenty hours of credit in the treatment and manage-
ment of ocular disease from the University of Iowa an ac-
credited school of optometry.

ITEM 5.  Adopt new subrule 183.2(30) as follows:
183.2(30)  Violation of the terms of an initial agreement

with the impaired practitioner review committee or violation
of the terms of an impaired practitioner recovery contract
with the impaired practitioner review committee.

ARC 4145B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Board of Podiatry Examiners hereby gives Notice of In-
tended Action to amend Chapter 220, “Licensure of Podia-
trists,” Chapter 222, “Continuing Education for Podiatrists,”
and Chapter 225, “Fees,” Iowa Administrative Code.

These proposed amendments define licensure status as ac-
tive or inactive, define the process for license reactivation
and reinstatement, change from pre- and post-continuing
education audits prior to licensure to post-continuing educa-
tion audits following licensure, add the grounds for disciplin-
ary action, and establish the fee for reactivation.

Any interested person may make written comments on the
proposed amendments no later than June 2, 2005, addressed
to Pierce Wilson, Professional Licensure Division, Depart-
ment of Public Health, Lucas State Office Building,
Des Moines, Iowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on June 2, 2005, from 9 to
10 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
their views either orally or in writing.  At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the proposed
amendments.

These amendments are intended to implement Iowa Code
chapters 21, 147, 149 and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
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281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend rule 645—220.1(149) as follows:
Rescind the definition of “lapsed license.”
Adopt the following new definitions in alphabetical order:
“Active license” means a license that is current and has not

expired.
“Grace period” means the 30-day period following expira-

tion of a license when the license is still considered to be ac-
tive.  In order to renew a license during the grace period, a
licensee is required to pay a late fee.

“Inactive license” means a license that has expired be-
cause it was not renewed by the end of the grace period.  The
category of “inactive license” may include licenses formerly
known as lapsed, inactive, delinquent, closed, or retired.

“Licensure by endorsement” means the issuance of an
Iowa license to practice podiatry to an applicant who is or has
been licensed in another state.

“Reactivate” or “reactivation” means the process as out-
lined in rule 220.15(17A,147,272C) by which an inactive li-
cense is restored to active status.

“Reinstatement” means the process as outlined in 645—
11.31(272C) by which a licensee who has had a license sus-
pended or revoked or who has voluntarily surrendered a li-
cense may apply to have the license reinstated, with or with-
out conditions.  Once the license is reinstated, the licensee
may apply for active status.

ITEM 2.  Amend subrule 220.7(1) by rescinding num-
bered paragraphs “5” and “6” and adopting in lieu thereof
the following new numbered paragraph “5”:

5. Provides verification of license(s) from every juris-
diction in which the applicant has been licensed, sent directly
from the jurisdiction(s) to the board office.  Web-based veri-
fication may be substituted for verification direct from the ju-
risdiction’s board office if the verification provides:

� Licensee’s name;
� Date of initial licensure;
� Current licensure status; and
� Any disciplinary action taken against the license.

ITEM 3.  Rescind subrule 220.9(1) and adopt in lieu
thereof the following new subrule:

220.9(1)  The biennial license renewal period for a license
to practice podiatry shall begin on July 1 of an even-
numbered year and end on June 30 of the next even-
numbered year.  The board shall send a renewal notice by
regular mail to each licensee at the address on record at least
60 days prior to the expiration of the license.  The licensee is
responsible for renewing the license prior to its expiration.
Failure of the licensee to receive the notice does not relieve
the licensee of the responsibility for renewing the license.

ITEM 4.  Rescind subrule 220.9(3) and adopt in lieu
thereof the following new subrule:

220.9(3)  A licensee seeking renewal shall:
a. Meet the continuing education requirements of rule

645—222.2(149,272C) and the mandatory reporting re-
quirements of subrule 220.9(4).  A licensee whose license
was reactivated during the current renewal compliance peri-
od may use continuing education credit earned during the
compliance period for the first renewal following reactiva-
tion; and

b. Submit the completed renewal application and renew-
al fee before the license expiration date.

ITEM 5.  Rescind subrule 220.9(5) and adopt in lieu
thereof the following new subrule:

220.9(5)  Upon receiving the information required by this
rule and the required fee, board staff shall administratively
issue a two-year license and shall send the licensee a wallet
card by regular mail.  In the event the board receives adverse
information on the renewal application, the board shall issue
the renewal license but may refer the adverse information for
further consideration or disciplinary investigation.

ITEM 6.  Amend subrule 220.9(7) as follows:
220.9(7)  Late renewal.  The license shall become late

when the license has not been renewed by the expiration date
on the wallet card.  The licensee shall be assessed a late fee as
specified in 645—subrule 225.1(3).  To renew a late license,
the licensee shall complete the renewal requirements and
submit the late fee within 30 days following the expiration
date on the wallet card the grace period.

ITEM 7.  Adopt new subrule 220.9(8) as follows:
220.9(8)  Inactive license.  A licensee who fails to renew

the license by the end of the grace period has an inactive li-
cense.  A licensee whose license is inactive continues to hold
the privilege of licensure in Iowa, but may not practice as a
podiatrist in Iowa until the license is reactivated.  A licensee
who practices as a podiatrist in the state of Iowa with an inac-
tive license may be subject to disciplinary action by the
board, injunctive action pursuant to Iowa Code section
147.83, criminal sanctions pursuant to Iowa Code section
147.86, and other available legal remedies.

ITEM 8.  Rescind rules 645—220.10(272C) and 645—
220.11(272C).

ITEM 9.  Rescind rule 645—220.14(17A,147,272C) and
adopt in lieu thereof the following new rule:

645—220.14(17A,147,272C)  License denial.
220.14(1)  When the board denies an applicant licensure,

the board shall notify the applicant of the denial in writing by
certified mail, return receipt requested, or in the manner of
service of an original notice, and shall cite the reasons for
which the application was denied.

220.14(2)  An applicant who has been denied licensure by
the board may appeal the denial and request a hearing on the
issues related to the licensure denial by serving a written no-
tice of appeal and request for hearing upon the board by certi-
fied mail, return receipt requested, not more than 30 days fol-
lowing the date of mailing of the notification of licensure de-
nial to the applicant.  The request for hearing shall specifical-
ly describe the facts to be contested and determined at the
hearing.

220.14(3)  If an applicant who has been denied licensure
by the board appeals the licensure denial and requests a hear-
ing pursuant to this rule, the hearing and subsequent proce-
dures shall be held pursuant to the process outlined in Iowa
Code chapters 17A and 272C and 645—Chapter 11.

ITEM 10.  Adopt the following new rules:

645—220.15(17A,147,272C)  License reactivation.  To ap-
ply for reactivation of an inactive license, a licensee shall:

220.15(1)  Submit a reactivation application on a form
provided by the board.

220.15(2)  Pay the reactivation fee that is due as specified
in 645—Chapter 225.

220.15(3)  Provide verification of current competence to
practice as a podiatrist by satisfying one of the following cri-
teria:
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a. If the license has been on inactive status for five years
or less, an applicant must provide the following:

(1) Verification of the license(s) from every jurisdiction
in which the applicant is or has been licensed and is or has
been practicing during the time period the Iowa license was
inactive, sent directly from the jurisdiction(s) to the board of-
fice.  Web-based verification may be substituted for verifica-
tion from a jurisdiction’s board office if the verification in-
cludes:

1. Licensee’s name;
2. Date of initial licensure;
3. Current licensure status; and
4. Any disciplinary action taken against the license; and
(2) Verification of completion of 40 hours of continuing

education within two years of application for reactivation.
b. If the license has been on inactive status for more than

five years, an applicant must provide the following:
(1) Verification of the license(s) from every jurisdiction

in which the applicant is or has been licensed and is or has
been practicing during the time period the Iowa license was
inactive, sent directly from the jurisdiction(s) to the board of-
fice.  Web-based verification may be substituted for verifica-
tion from a jurisdiction’s board office if the verification in-
cludes:

1. Licensee’s name;
2. Date of initial licensure;
3. Current licensure status; and
4. Any disciplinary action taken against the license; and
(2) Verification of completion of 80 hours of continuing

education within two years of application for reactivation.

645—220.16(17A,147,272C)  License reinstatement.  A li-
censee whose license has been revoked, suspended, or volun-
tarily surrendered must apply for and receive reinstatement of
the license in accordance with 645—11.31(272C) and must
apply for and be granted reactivation of the license in accor-
dance with 220.15(17A,147,272C) prior to practicing as a po-
diatrist in this state.

ITEM 11.  Amend rule 645—222.1(149,272C) as fol-
lows:

Rescind the definitions of “administrator” and “lapsed li-
cense.”

Adopt the following new definition in alphabetical order:
“Independent study” means a subject/program/activity

that a person pursues autonomously that meets standards for
approval criteria in the rules and includes a posttest.

Amend the following definitions:
“Active license” means the a license of a person who is

acting, practicing, functioning, and working in compliance
with license requirements that is current and has not expired.

“Audit”  means the selection of licensees for verification
of satisfactory completion of continuing education require-
ments during a specified time period or the selection of pro-
viders for verification of adherence to continuing education
provider requirements during a specified time period.

“Hour of continuing education” means a clock hour at
least 50 minutes spent by a licensee in actual attendance at
and completion of an approved continuing education activi-
ty.

“Inactive license” means the license of a person who is not
engaged in practice in the state of Iowa. a license that has ex-
pired because it was not renewed by the end of the grace peri-
od.  The category of “inactive license” may include licenses
formerly known as lapsed, inactive, delinquent, closed, or re-
tired.

ITEM 12.  Amend subrule 222.2(3) as follows:
222.2(3)  Hours of continuing education credit may be ob-

tained by attending and participating in a continuing educa-
tion activity.  These hours must meet the requirements herein
pursuant to statutory provisions and the rules that implement
them be in accordance with these rules.

ITEM 13.  Amend rule 645—222.3(149,272C), catch-
words, as follows:
645—222.3(149,272C)  Standards for approval.

ITEM 14.  Amend subrule 222.3(1), introductory para-
graph and paragraph “c,” as follows:

222.3(1)  General criteria.  A continuing education activi-
ty which meets all of the following criteria is appropriate for
continuing education credit if it is determined by the board
that the continuing education activity:

c. Is conducted by individuals who have specialized
education, training and experience by reason of which said
individuals should be considered qualified concerning the
subject matter of the program, and is accompanied by a pa-
per, manual or outline which substantively pertains to the
subject matter of the program and reflects program schedule,
goals and objectives.  The At the time of audit, the board may
request the qualifications of the presenters;

ITEM 15.  Amend subrule 222.3(1), paragraph “e,” sub-
paragraphs (2) and (3), as follows:

(2) Number of program contact hours (One contact hour
equals one hour of continuing education credit.); and

(3) Official signature or verification by program sponsor
that includes a brochure, pamphlet, or other means that has a
statement of purpose, course objectives, qualifications of
speakers, program outline and continuing education hours
Certificate of completion or evidence of successful comple-
tion of the course provided by the course sponsor.

ITEM 16.  Rescind rule 645—222.4(149,272C) and adopt
the following new rule in lieu thereof:

645—222.4(149,272C)  Audit of continuing education re-
port.  After each educational biennium, the board may audit
licensees to review compliance with continuing education re-
quirements.

222.4(1)  The board may audit a percentage of its licensees
and may, at its discretion, determine to audit a licensee.  A
licensee whose license renewal application is submitted dur-
ing the grace period may be subject to a continuing education
audit.

222.4(2)  The licensee shall provide the following infor-
mation to the board for auditing purposes:

a. Date and location of course, course title, course de-
scription, course outline, course schedule, names and qualifi-
cations of instructors/speakers and method of presentation;
or a program brochure which includes all the information re-
quired in this paragraph;

b. Number of contact hours for program attended; and
c. Individual certificate of completion issued to the li-

censee or evidence of successful completion of the course
from the course sponsor.

222.4(3)  For auditing purposes, all licensees must retain
the information identified in subrule 222.4(2) for two years
after the biennium has ended.

222.4(4)  Information identified in subrule 222.4(2) must
be submitted within one month after the date of notification
of the audit.  Extension of time may be granted on an individ-
ual basis.

222.4(5)  If the submitted materials are incomplete or un-
satisfactory, the licensee may be given the opportunity to
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submit make-up credit to cover the deficit found through the
audit if the board determines that the deficiency was the re-
sult of good-faith conduct on the part of the licensee.  The
deadline for receipt of the documentation for this make-up
credit is 120 days from the date of mailing to the address of
record at the board office.

222.4(6)  Failure to notify the board of a current mailing
address will not absolve the licensee from the audit require-
ment, and an audit must be completed before license renewal.

ITEM 17.  Rescind rule 645—222.5(149,272C) and adopt
the following new rule in lieu thereof:

645—222.5(149,272C)  Automatic exemption.  A licensee
shall be exempt from the continuing education requirement
during the license biennium when that person:

1. Served honorably on active duty in the military ser-
vice; or

2. Resided in another state or district having continuing
education requirements for the profession and meets all re-
quirements of that state or district for practice therein; or

3. Was a government employee working in the licensee’s
specialty and assigned to duty outside the United States; or

4. Was absent from the state but engaged in active prac-
tice under circumstances which are approved by the board.

ITEM 18.  Rescind rule 645—222.6(149,272C) and adopt
the following new rule in lieu thereof:

645—222.6(272C)  Continuing education exemption for
disability or illness.  A licensee who has had a physical or
mental disability or illness during the license period may ap-
ply for an exemption.  An exemption provides for an exten-
sion of time or exemption from some or all of the continuing
education requirements.  An applicant shall submit a com-
pleted application form approved by the board for an exemp-
tion.  The application form is available upon request from the
board office.  The application requires the signature of a li-
censed health care professional who can attest to the existence
of a disability or illness during the license period.  If the ap-
plication is from a licensee who is the primary caregiver for a
relative who is ill or disabled and needs care from that primary
caregiver, the physician shall verify the licensee’s status as
the primary caregiver.  A licensee who applies for an exemp-
tion shall be notified of the decision regarding the application.
A licensee who obtains approval shall retain a copy of the ex-
emption to be presented to the board upon request.

222.6(1)  The board may grant an extension of time to ful-
fill the continuing education requirement.

222.6(2)  The board may grant an exemption from the con-
tinuing education requirement for any period of time not to
exceed two calendar years.  If the physical or mental disabili-
ty or illness for which an extension or exemption was granted
continues beyond the period initially approved by the board,
the licensee must reapply for a continuance of the extension
or exemption.

222.6(3)  The board may, as a condition of any extension
or exemption granted, require the licensee to make up a por-
tion of the continuing education requirement in the manner
determined by the board.

ITEM 19.  Rescind rule 645—222.7(149,272C) and adopt
the following new rule in lieu thereof:

645—222.7(149,272)  Grounds for disciplinary action.
The board may take formal disciplinary action on the follow-
ing grounds:

222.7(1)  Failure to cooperate with a board audit.

222.7(2)  Failure to meet the continuing education re-
quirement for licensure.

222.7(3)  Falsification of information on the license re-
newal form.

222.7(4)  Falsification of continuing education informa-
tion.

ITEM 20.  Rescind and reserve rules 645—222.9(272C)
and 645—222.10(272C).

ITEM 21.  Amend subrules 225.1(4) and 225.1(5) as fol-
lows:

225.1(4)  Reinstatement fee for a lapsed license or an inac-
tive license is $50 Reactivation fee is $190.

225.1(5)  Duplicate or reissued license certificate or wallet
card fee is $10.

ITEM 22.  Rescind and reserve subrule 225.1(6).
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PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Board of Podiatry Examiners hereby gives Notice of In-
tended Action to amend Chapter 220, “Licensure of Podia-
trists,” Chapter 222, “Continuing Education for Podiatrists,”
and Chapter 224, “Discipline for Podiatrists,” Iowa Adminis-
trative Code.

These amendments propose changes to the licensure chap-
ter that remove references to the requirement that diplomas
be submitted; provide that applicants may request that the
board retain an incomplete application; add language to clari-
fy which tests are required; remove the payment mechanism;
and add new subrule 224.2(31) to provide the Board the abili-
ty to discipline a licensee for breach of an agreement or con-
tract with the Impaired Practitioner Review Committee.

Any interested person may make written comments on the
proposed amendments no later than June 2, 2005, addressed
to Pierce Wilson, Professional Licensure Division, Depart-
ment of Public Health, Lucas State Office Building,
Des Moines, Iowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on June 2, 2005, from 9 to
10 a.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
their views either orally or in writing.  At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the proposed
amendments.

These amendments are intended to implement Iowa Code
chapters 21, 147, 149 and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.
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The following amendments are proposed.

ITEM 1.  Amend subrule 220.2(3) as follows:
220.2(3)  Each application shall be accompanied by the

appropriate fees payable by check or money order to the
Board of Podiatry Examiners.  The fees are nonrefundable.

ITEM 2.  Rescind and reserve subrule 220.2(5).

ITEM 3.  Amend subrule 220.2(8) as follows:
220.2(8)  Incomplete applications that have been on file in

the board office for more than two years shall be considered:
a. Considered invalid and shall be destroyed.; or
b. Retained upon written request of the applicant.  The

applicant is responsible for requesting that the file be re-
tained.

ITEM 4.  Amend subrule 220.3(1) as follows:
220.3(1)  Registration materials for the examination shall

be sent to the applicant after the application packet, transcript
sent directly from the school to the board of podiatry examin-
ers, licensure fee and the score report for Part I and Part II of
the NBPME examination are received by the board.

ITEM 5.  Rescind and reserve subrule 220.3(3).

ITEM 6.  Rescind and reserve subrule 220.3(5).

ITEM 7.  Amend subrule 220.6(2), paragraph “b,” as fol-
lows:

b. Submit the appropriate fees payable by check or
money order to the Board of Podiatry Examiners.  The fees
are nonrefundable;

ITEM 8.  Rescind and reserve subrule 220.6(2), para-
graph “d.”

ITEM 9.  Amend subrule 220.6(2), paragraph “f,” sub-
paragraphs (1) to (3), as follows:

(1) Acceptance in a residency program approved by the
Council on Podiatric Medical Education (CPME) of the
American Podiatric Medical Association; or

(2) Aiding a licensed podiatrist, in the state of Iowa, be-
cause of the licensee’s disability; or

(3) (2) Participating as a faculty member of a podiatric
college in Iowa.;

ITEM 10.  Rescind and reserve subrule 220.6(4).

ITEM 11.  Amend subrule 220.7(2) as follows:
220.7(2)  An applicant shall submit the passing score re-

ports for Part I and Part II of the NBPME examination.  An
applicant who graduated from a podiatric college in 1961 or
earlier, is currently licensed in another state, and has prac-
ticed for the 24 months immediately prior to application may
be exempted from passing Part I and Part II of the NBPME
examination based on the applicant’s credentials and the dis-
cretion of the board.

ITEM 12.  Amend subrule 220.7(4) as follows:
220.7(4)  An applicant shall submit passing score reports

for Part III of the NBPME examination.  An applicant who
passed the Part III NBPME examination (PMLexis) more
than three years prior to the date of application in Iowa must
submit verification of proof of podiatry practice for one of
the last three years.

ITEM 13.  Amend subrule 222.3(2), paragraph “c,” as
follows:

c. Maximums Combined maximum per biennium are as
follows of 20 hours for the following continuing education
source areas shall not exceed:

(1) Ten hours of credit for viewing videotaped presenta-
tions if the following criteria are met:

1. There is an approved sponsoring group or agency;
2. There is a facilitator or program official present;
3. The program official is not the only attendee; and
4. The program meets all the criteria in 645—

222.3(149,272C).
(2) Ten hours of credit for computer-assisted instructional

courses or programs pertaining to patient care and the prac-
tice of podiatric medicine and surgery.  These courses and
programs must be approved by the American Podiatric Medi-
cal Association or its affiliates and have a certificate of
completion that includes the following information:

1. Date course/program was completed;
2. Title of course/program;
3. Number of course/program contact hours; and
4. Official signature or verification of course/program

sponsor.
(3) Five hours of credit for reading journal articles per-

taining to patient care and the practice of podiatric medicine
and surgery.  The licensee must pass a required posttest and
be provided with a certificate of completion.

ITEM 14.  Rescind and reserve subrule 222.3(2), para-
graph “e.”

ITEM 15.  Adopt new subrule 224.2(31) as follows:
224.2(31)  Violation of the terms of an initial agreement

with the impaired practitioner review committee or violation
of the terms of an impaired practitioner recovery contract
with the impaired practitioner review committee.

ARC 4149B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Board of Physician Assistant Examiners hereby gives Notice
of Intended Action to amend Chapter 326, “Licensure of
Physician Assistants,” Chapter 328, “Continuing Education
for Physician Assistants,” and Chapter 330, “Fees,” Iowa
Administrative Code.

These proposed amendments define licensure status as ac-
tive or inactive, define the process for license reactivation
and reinstatement, change from pre- and post-continuing
education audits prior to licensure to post-continuing educa-
tion audits following licensure, add the grounds for disciplin-
ary action, and establish the fee for reactivation.

Any interested person may make written comments on the
proposed amendments no later than June 2, 2005, addressed
to Pierce Wilson, Professional Licensure Division, Depart-
ment of Public Health, Lucas State Office Building,
Des Moines, Iowa 50319-0075; E-mail pwilson@idph.state.
ia.us.

A public hearing will be held on June 2, 2005, from 1 to
2 p.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
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their views either orally or in writing.  At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the proposed
amendments.

These amendments are intended to implement Iowa Code
chapters 21, 147, 148C and 272C.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend rule 645—326.1(148C) as follows:
Adopt the following new definitions in alphabetical order:
“Active license” means a license that is current and has not

expired.
“Grace period” means the 30-day period following expira-

tion of a license when the license is still considered to be ac-
tive.  In order to renew a license during the grace period, a
licensee is required to pay a late fee.

“Inactive license” means a license that has expired be-
cause it was not renewed by the end of the grace period.  The
category of “inactive license” may include licenses formerly
known as lapsed, inactive, delinquent, closed, or retired.

“Licensure by endorsement” means the issuance of an
Iowa license to practice as a physician assistant to an appli-
cant who is or has been licensed in another state.

“Reactivate” or “reactivation” means the process as out-
lined in rule 326.19(17A,147,272C) by which an inactive li-
cense is restored to active status.

“Reinstatement” means the process as outlined in 645—
11.31(272C) by which a licensee who has had a license sus-
pended or revoked or who has voluntarily surrendered a li-
cense may apply to have the license reinstated, with or with-
out conditions.  Once the license is reinstated, the licensee
may apply for active status.

ITEM 2.  Rescind subrule 326.4(5) and adopt the follow-
ing new subrule in lieu thereof:

326.4(5)  Provide verification of license(s) from every ju-
risdiction in which the applicant has been licensed, sent di-
rectly from the jurisdiction(s) to the board office.  Web-based
verification may be substituted for verification direct from
the jurisdiction’s board office if the verification provides:

a. Licensee’s name;
b. Date of initial licensure;
c. Current licensure status; and
d. Any disciplinary action taken against the license.

ITEM 3.  Rescind subrule 326.9(1) and adopt in lieu
thereof the following new subrule:

326.9(1)  The biennial license renewal period for a license
to practice as a physician assistant shall begin on October 1
and end on September 30 two years later.  The board shall
send a renewal notice by regular mail to each licensee at the
address on record at least 60 days prior to the expiration of
the license.  The licensee is responsible for renewing the li-
cense prior to its expiration.  Failure of the licensee to receive
the notice does not relieve the licensee of the responsibility
for renewing the license.

ITEM 4.  Rescind subrule 326.9(3) and adopt in lieu
thereof the following new subrule:

326.9(3)  A licensee seeking renewal shall:
a. Meet the continuing education requirements of rule

645—328.2(148C) and the mandatory reporting require-
ments of subrule 326.9(4).  A licensee whose license was re-

activated during the current renewal compliance period may
use continuing education credit earned during the com-
pliance period for the first renewal following reactivation;
and

b. Submit the completed renewal application and renew-
al fee before the license expiration date.

ITEM 5.  Rescind subrule 326.9(5) and adopt in lieu
thereof the following new subrule:

326.9(5)  Upon receiving the information required by this
rule and the required fee, board staff shall administratively
issue a two-year license and shall send the licensee a wallet
card by regular mail.  In the event the board receives adverse
information on the renewal application, the board shall issue
the renewal license but may refer the adverse information for
further consideration or disciplinary investigation.

ITEM 6.  Amend subrule 326.9(7) as follows:
326.9(7)  Late renewal.  The license shall become late

when the license has not been renewed by the expiration date
on the wallet card.  The licensee shall be assessed a late fee as
specified in 645—subrule 330.1(4).  To renew a late license,
the licensee shall complete the renewal requirements and
submit the late fee within 30 days following the expiration
date on the wallet card the grace period.

ITEM 7.  Adopt new subrule 326.9(8) as follows:
326.9(8)  Inactive license.  A licensee who fails to renew

the license by the end of the grace period has an inactive li-
cense.  A licensee whose license is inactive continues to hold
the privilege of licensure in Iowa, but may not practice as a
physician assistant in Iowa until the license is reactivated.  A
licensee who practices as a physician assistant in the state of
Iowa with an inactive license may be subject to disciplinary
action by the board, injunctive action pursuant to Iowa Code
section 147.83, criminal sanctions pursuant to Iowa Code
section 147.86, and other available legal remedies.

ITEM 8.  Rescind and reserve rules 645—326.10(272C)
and 645—326.11(272C).

ITEM 9.  Rescind rule 645—326.14(272C) and adopt in
lieu thereof the following new rule:

645—326.14(272C)  License denial.
326.14(1)  When the board denies an applicant licensure,

the board shall notify the applicant of the denial in writing by
certified mail, return receipt requested, or in the manner of
service of an original notice, and shall cite the reasons for
which the application was denied.

326.14(2)  An applicant who has been denied licensure by
the board may appeal the denial and request a hearing on the
issues related to the licensure denial by serving a written no-
tice of appeal and request for hearing upon the board by certi-
fied mail, return receipt requested, not more than 30 days fol-
lowing the date of mailing of the notification of licensure de-
nial to the applicant.  The request for hearing rules shall spe-
cifically describe the facts to be contested and determined at
the hearing.

326.14(3)  If an applicant who has been denied licensure
by the board appeals the licensure denial and requests a hear-
ing pursuant to this rule, the hearing and subsequent proce-
dures shall be held pursuant to the process outlined in Iowa
Code chapters 17A and 272C and 645—Chapter 11.

ITEM 10.  Adopt the following new rules:

645—326.19(17A,147,272C)  License reactivation.  To ap-
ply for reactivation of an inactive license, a licensee shall:
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326.19(1)  Submit a reactivation application on a form
provided by the board.

326.19(2)  Pay the reactivation fee that is due as specified
in 645—Chapter 330.

326.19(3)  Provide verification of current competence to
practice as a physician assistant by satisfying one of the fol-
lowing criteria:

a. If the license has been on inactive status for five years
or less, an applicant must provide the following:

(1) Verification of the license(s) from every jurisdiction
in which the applicant is or has been licensed and is or has
been practicing during the time period the Iowa license was
inactive, sent directly from the jurisdiction(s) to the board of-
fice.  Web-based verification may be substituted for verifica-
tion from a jurisdiction’s board office if the verification in-
cludes:

1. Licensee’s name;
2. Date of initial licensure;
3. Current licensure status; and
4. Any disciplinary action taken against the license; and
(2) Verification of completion of 100 hours of continuing

education within two years of application for reactivation.
b. If the license has been on inactive status for more than

five years, an applicant must provide the following:
(1) Verification of the license(s) from every jurisdiction

in which the applicant is or has been licensed and is or has
been practicing during the time period the Iowa license was
inactive, sent directly from the jurisdiction(s) to the board of-
fice.  Web-based verification may be substituted for verifica-
tion from a jurisdiction’s board office if the verification in-
cludes:

1. Licensee’s name;
2. Date of initial licensure;
3. Current licensure status; and
4. Any disciplinary action taken against the license; and
(2) Verification of completion of 200 hours of continuing

education within two years of application for reactivation, of
which at least 40 percent of the hours completed shall be in
Category I; and

(3) Information on each supervising physician.

645—326.20(17A,147,272C)  License reinstatement.  A
licensee whose license has been revoked, suspended, or vol-
untarily surrendered must apply for and receive reinstatement
of the license in accordance with 645—11.31(272C) and must
apply for and be granted reactivation of the license in accor-
dance with 326.19(17A,147,272C) prior to practicing as a
physician assistant in this state.

ITEM 11.  Amend rule 645—328.1(148C) as follows:
Rescind the definitions of “administrator” and “lapsed li-

cense.”
Adopt the following new definitions in alphabetical order:
“Active license” means a license that is current and has not

expired.
“Inactive license” means a license that has expired be-

cause it was not renewed by the end of the grace period.  The
category of “inactive license” may include licenses formerly
known as lapsed, inactive, delinquent, closed, or retired.

“Independent study” means a subject/program/activity
that a person pursues autonomously that meets standards for
approval criteria in the rules and includes a posttest.

Amend the following definitions:
“Approved program/activity” means a continuing educa-

tion program/activity meeting the standards set forth in these
rules, which has received advance approval by the board pur-
suant to these rules.

“Audit”  means the selection of licensees for verification
of satisfactory completion of continuing education require-
ments during a specified time period or the selection of pro-
viders for verification of adherence to continuing education
provider requirements during a specified time period.

“Hour of continuing education” means a clock hour at
least 50 minutes spent by a licensee in actual attendance at
and completion of an approved continuing education activi-
ty.

ITEM 12.  Amend subrules 328.2(3) and 328.2(4) as fol-
lows:

328.2(3)  Hours of continuing education credit may be ob-
tained by attending and participating in a continuing educa-
tion activity.  These hours must be approved by the board or
otherwise meet the requirements herein pursuant to statutory
provisions and the rules that implement them in accordance
with these rules.

328.2(4)  No hours of continuing education shall be car-
ried over into the next biennium except as stated for the sec-
ond renewal.  A licensee whose license was reactivated dur-
ing the current renewal compliance period may use continu-
ing education earned during the compliance period for the
first renewal following reactivation.

ITEM 13.  Amend rule 645—328.3(148C), catchwords,
as follows:
645—328.3(148C,272C)  Standards for approval.

ITEM 14.  Amend subrule 328.3(1), introductory para-
graph and paragraph “c,” as follows:

328.3(1)  General criteria.  A continuing education activi-
ty which meets all of the following criteria is appropriate for
continuing education credit if it is determined by the board
that the continuing education activity:

c. Is conducted by individuals who have specialized
education, training and experience by reason of which said
individuals should be considered qualified concerning the
subject matter of the program.  The At the time of audit, the
board may request the qualifications of presenters;

ITEM 15.  Amend subrule 328.3(1), paragraph “e,” sub-
paragraphs (2) and (3), as follows:

(2) Number of program contact hours (One contact hour
equals one hour of continuing education credit.); and

(3) Official signature or verification by program sponsor
Certificate of completion or evidence of successful comple-
tion of the course provided by the course sponsor.

ITEM 16.  Rescind rule 645—328.4(148C) and adopt the
following new rule in lieu thereof:

645—328.4(148C,272C)  Audit of continuing education
report.  After each educational biennium, the board may au-
dit licensees to review compliance with continuing education
requirements.

328.4(1)  The board may audit a percentage of its licensees
and may, at its discretion, determine to audit a licensee of the
board.  A licensee whose license renewal application is sub-
mitted during the grace period may be subject to a continuing
education audit.

328.4(2)  The licensee shall provide the following infor-
mation to the board for auditing purposes:

a. Date and location of course, course title, course de-
scription, course outline, course schedule, names and qualifi-
cations of instructors/speakers and method of presentation;
or a program brochure which includes all the information re-
quired in this rule;

b. Number of contact hours for program attended; and

PROFESSIONAL LICENSURE DIVISION[645](cont’d)



1466 IAB 5/11/05NOTICES

c. Individual certificate of completion issued to the li-
censee or evidence of successful completion of the course
from the course sponsor.

328.4(3)  For auditing purposes, all licensees must retain
the information identified in subrule 328.4(2) for two years
after the biennium has ended.

328.4(4)  Information identified in subrule 328.4(2) must
be submitted within one month after the date of notification
of the audit.  Extension of time may be granted on an individ-
ual basis.

328.4(5)  If the submitted materials are incomplete or un-
satisfactory, the licensee may be given the opportunity to
submit make-up credit to cover the deficit found through the
audit if the board determines that the deficiency was the re-
sult of good-faith conduct on the part of the licensee.  The
deadline for receipt of the documentation for this make-up
credit is 120 days from the date of mailing to the address of
record at the board office.

328.4(6)  Failure to notify the board of a current mailing
address will not absolve the licensee from the audit require-
ment, and an audit must be completed before license renewal.

ITEM 17.  Rescind rule 645—328.5(148C) and adopt the
following new rule in lieu thereof:

645—328.5(148C,272C)  Automatic exemption.  A licen-
see shall be exempt from the continuing education require-
ment during the license biennium when that person:

1. Served honorably on active duty in the military ser-
vice; or

2. Resided in another state or district having continuing
education requirements for the profession and met all re-
quirements of that state or district for practice therein; or

3. Was a government employee working in the licensee’s
specialty and assigned to duty outside the United States; or

4. Was absent from the state but engaged in active prac-
tice under circumstances which are approved by the board.

ITEM 18.  Rescind rules 645—328.6(148C) and 645—
328.7(148C) and adopt the following new rules in lieu
thereof:

645—328.6(148C)  Continuing education exemption for
disability or illness.  A licensee who has had a physical or
mental disability or illness during the license period may ap-
ply for an exemption.  An exemption provides for an exten-
sion of time or exemption from some or all of the continuing
education requirements.  An applicant shall submit a com-
pleted application form approved by the board for an exemp-
tion.  The application form is available upon request from the
board office.  The application requires the signature of a li-
censed health care professional who can attest to the existence
of a disability or illness during the license period.  If the ap-
plication is from a licensee who is the primary caregiver for a
relative who is ill or disabled and needs care from that primary
caregiver, the physician shall verify the licensee’s status as
the primary caregiver.  A licensee who applies for an exemp-
tion shall be notified of the decision regarding the application.
A licensee who obtains approval shall retain a copy of the ex-
emption to be presented to the board upon request.

328.6(1)  A licensee requesting an extension or exemption
shall submit a request on a form approved by the board that
sets forth the reasons for the request and has been signed by
the licensee and the attending physician.

328.6(2)  The board may grant an extension of time to ful-
fill the continuing education requirement.

328.6(3)  The board may grant an exemption from the con-
tinuing education requirement for any period of time not to

exceed two calendar years.  If the physical or mental disabili-
ty or illness for which an extension or exemption was granted
continues beyond the period initially approved by the board,
the licensee must reapply for a continuance of the extension
or exemption.

328.6(4)  The board may, as a condition of any extension
or exemption granted, require the licensee to make up a por-
tion of the continuing education requirement in the manner
determined by the board.

645—328.7(148C,272C)  Grounds for disciplinary action.
The board may take formal disciplinary action on the follow-
ing grounds:

328.7(1) Failure to cooperate with a board audit.
328.7(2) Failure to meet the continuing education re-

quirement for licensure.
328.7(3) Falsification of information on the license re-

newal form.
328.7(4) Falsification of continuing education informa-

tion.

ITEM 19.  Rescind rules 645—328.8(148C), 645—
328.9(148C) and 645—328.10(272C).

ITEM 20.  Amend subrules 330.1(5) and 330.1(6) as fol-
lows:

330.1(5)  Reinstatement fee is $50 Reactivation fee is
$100.

330.1(6)  Duplicate or reissued license certificate or wallet
card fee is $10.

ITEM 21.  Rescind and reserve subrule 330.1(7).

ARC 4148B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 147.76, the
Board of Physician Assistant Examiners hereby gives Notice
of Intended Action to amend Chapter 329, “Discipline for
Physician Assistants,” Iowa Administrative Code.

Proposed new subrule 329.2(31) provides the Board the
ability to discipline a licensee for breach of an agreement or
contract with the Impaired Practitioner Review Committee.

Any interested person may make written comments on the
proposed amendment no later than June 2, 2005, addressed to
Pierce Wilson, Professional Licensure Division, Department
of Public Health, Lucas State Office Building, Des Moines,
Iowa 50319-0075; E-mail pwilson@idph.state.ia.us.

A public hearing will be held on June 2, 2005, from 1 to
2 p.m. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
their views either orally or in writing.  At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the proposed
amendment.

This amendment is intended to implement Iowa Code
chapters 21, 147, 148C and 272C.
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A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendment is proposed.

Adopt new subrule 329.2(31) as follows:
329.2(31)  Violation of the terms of an initial agreement

with the impaired practitioner review committee or violation
of the terms of an impaired practitioner recovery contract
with the impaired practitioner review committee.

ARC 4172B

REVENUE DEPARTMENT[701]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 421.14
and 434.11, the Department of Revenue hereby gives Notice
of Intended Action to amend Chapter 76, “Determination of
Value of Railroad Companies,” Iowa Administrative Code.

Item 1 amends subrule 76.1(7) to clarify that only capital
leases and not all leases are to be included in the stock and
debt approach.

Item 2 amends subrule 76.1(10) to exclude operational
leases from the definition of “leased assets.”

Item 3 amends subrule 76.4(5) to provide that only capital
leases of operating property are to be used in the calculation
of market value.

Item 4 amends subrule 76.4(6) to remove accumulated de-
ferred income taxes and current liabilities from the stock and
debt approach and to include the calculation for “net working
capital.”

Item 5 amends rule 701—76.5(434) to explain the calcula-
tions used to determine net railway operating income to be
capitalized under the income approach to value; to remove
the adjustment to the income indicator for sources of capital
when a railroad is not allowed to earn a return on the assets
purchased by that source of capital; and to remove the adjust-
ment to the capitalization rate for deferred income taxes
when a railroad company can earn a return on assets pur-
chased with this source of capital.

Item 6 amends rule 701—76.7(434) to change the correla-
tion of value for class I railroads to 50 percent for stock and
debt, 50 percent income, and 0 percent cost.

Item 7 amends rule 701—76.9(434) to explain the person-
al property deduction and the intangible value deduction re-
quired pursuant to a federal court ruling.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
ties which contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for a waiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business.  The De-
partment has considered the factors listed in Iowa Code sec-

tion 17A.4A.  The Department will issue a regulatory analy-
sis as provided in Iowa Code section 17A.4A if a written re-
quest is filed by delivery or by mailing postmarked no later
than June 13, 2005, to the Policy Section, Compliance Divi-
sion, Department of Revenue, Hoover State Office Building,
P.O. Box 10457, Des Moines, Iowa 50306.  The request may
be made by the Administrative Rules Review Committee, the
Administrative Rules Coordinator, at least 25 persons sign-
ing that request who each qualify as a small business or an
organization representing at least 25 such persons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before May
31, 2005.  Such written comments should be directed to the
Policy Section, Compliance Division, Department of Reve-
nue, Hoover State Office Building, P.O. Box 10457, Des
Moines, Iowa 50306.

Persons who want to convey their views orally should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-8036 or at the Department of
Revenue offices on the fourth floor of the Hoover State Of-
fice Building.

Requests for a public hearing must be received by June 3,
2005.

These amendments are intended to implement Iowa Code
chapter 434.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend subrule 76.1(7) as follows:
76.1(7)  The term “stock and debt approach to unit value”

shall mean the estimate of unit market value determined by
combining the estimate of market value of the stock, debt,
current liabilities, other liabilities, including capital leases,
and deferred credits associated with the operating property of
a railroad company.

ITEM 2.  Amend subrule 76.1(10) as follows:
76.1(10)  The term “leased assets” shall mean both opera-

tional and capital leases.

ITEM 3.  Amend subrule 76.4(5), introductory paragraph,
as follows:

76.4(5)  In the event the railroad company has entered into
capital leases of operating property, the market value of the
property leased shall be determined by calculating the net
present value of the leases, which or net book value of the
leases.  The net present value shall be accomplished by dis-
counting the future lease payments for each lease.  The fol-
lowing is offered as an illustration of the calculation of such
market value:

ITEM 4.  Amend subrule 76.4(6) as follows:
76.4(6)  In the event the railroad company has other

sources of capital, such as (by way of illustration and not lim-
itation) current including, but not limited to, other liabilities,
accumulated deferred income taxes capital leases, and accu-
mulated investment tax credits which cannot be identified as
having been utilized to purchase specific assets, the market
value of such the sources of capital shall be allocated be-
tween operating and nonoperating assets in the same manner
as long-term debt or preferred stock.  Current liabilities and
accumulated deferred income taxes are not to be included in
this calculation.  The book value of accumulated deferred in-
come taxes should be deducted from the market value of the
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stock and debt approach before making this calculation.
Likewise, current liabilities should be deducted from current
assets and the resulting figure, if positive, should be added to
the market value of the stock and debt approach and, if nega-
tive, should be deducted.  The resulting figure, “net working
capital,” shall be allocated in the same manner as long-term
debt or preferred stock (see subrules 76.4(2) and 76.4(3)).  If
any such source of capital was created specifically for the
purchase of property which can be identified as operating
property or nonoperating property, the railroad company
must identify such the sources of capital in their its annual re-
port to the department, together with the appropriate evi-
dence of such.  If the railroad company fails to provide such
the information, the department may determine that such the
sources of capital may be allocated in the same manner as
long-term debt or preferred stock (see subrules 76.4(2) and
76.4(3)).  The market value of any such source of capital, in
the absence of evidence to the contrary submitted by the rail-
road with its annual report, shall be the book value.

ITEM 5.  Amend rule 701—76.5(434) as follows:

701—76.5(434)  Income capitalization approach to unit
value.

76.5(1)  The income capitalization approach to unit value
estimates the market value of the operating property by di-
viding the income stream generated by the operating assets
by a market-derived capitalization rate based on the costs of
the various sources of capital utilized or available for use to
purchase the assets generating the income stream.  The net
railway operating income to be capitalized shall be a
weighted average net railway operating income.  The
weighted average net railway operating income shall consist
of an average of the three 12-month periods immediately pre-
ceding the valuation date.  Each of the three preceding
12-month periods shall be weighted by multiplying the first
preceding period by 60 percent, the second preceding period
by 30 percent, and the third preceding period by 10 percent.
There shall be no adjustment for the company’s current-year
deferred income taxes to this income stream.

The director may also utilize a “free cash flow model” in
calculating the railway operating income to be capitalized.
The “free cash flow model” shall consist of an average of the
five 12-month periods immediately preceding the valuation
date.  Each of the five preceding 12-month periods shall be
given equal weighting in the calculation of the five-year av-
erage railway operating income to be capitalized.  Each year
the net railway operating income shall be adjusted by adding
the current-year deferred income taxes associated with main-
tenance expenditures, adding the current-year depreciation
expense, and subtracting the current-year capital expendi-
tures necessary to maintain the plant.  The director may give
consideration to both calculations of operating income as

described in this subrule to determine the railway operating
income to be capitalized.

The director may also consider, in both calculations, ad-
justments for extraordinary, unusual, and infrequent items.
These adjustments would not be expected to occur annually
and are different from the typical railroad business opera-
tions.  The purpose and intent of the income indicator of val-
ue is to match income with sources of capital and therefore
every source of capital utilized or available to be utilized to
purchase assets should be reflected in the capitalization rate
determination as well as all operating income.  The director
shall not include a separate adjustment to either income
stream for noncapitalized operating leases.  In the event the
railroad company has no income or has a negative income,
the indicator of value set forth in this subrule shall not be uti-
lized.

76.5(2)  If the railroad company is one which is not al-
lowed to earn a return on assets purchased with sources of
capital such as the company’s deferred income taxes, the in-
come will not reflect the earnings on those assets, and as a
consequence, a separate adjustment to the income indicator
of value must be made to account for the value of those as-
sets.  In such instances, the income indicator of value shall be
increased by an amount equal to the book value of the source
of capital involved, such as the accumulated deferred income
taxes.  If any other operating property is clearly not income
producing and, therefore, is not reflected in the income
stream, the value of that asset shall be determined separately
and added to the value of the other operating property as de-
termined using the income indicator of value.  The capitaliza-
tion rate shall be adjusted, if necessary, for the market rate of
return for the sources of capital utilized to purchase such non-
income-producing properties where the sources can be clear-
ly identified,; otherwise the cost of the sources of capital
shall be presumed to be equal to the overall market-weighted
costs of the other sources of capital.

76.5(3)  If the railroad company is one which can earn a
return on assets purchased with sources of capital such as, ex-
cluding the company’s deferred income taxes, the income
will reflect the earnings on those assets, and as a conse-
quence, a separate adjustment to the capitalization rate is re-
quired.  The capitalization rate shall be determined by utiliz-
ing, where appropriate, market rates of return weighted ac-
cording to a market-determined capital structure, with the ex-
ception of deferred credits whose market value shall be equal
to its value on the company’s books and whose cost shall be
zero.  All sources of capital shall be considered in the capital
structure as well as market costs associated with each source
of capital,; otherwise the cost of the sources of capital shall
be presumed to be equal to the overall market-weighted costs
of the identified sources of capital.  The following is an ex-
ample of the application of this rule.

(1) (2) (3) (4)

Market Value
Market Rate

of Return % to Total
Component

(Col. 2 × Col. 3)

Common Stock 60,000 15% 62.50 66.67 9.38 10.00
Preferred Stock   5,000 13%   5.21  5.55   .68     .72
Debt 25,000 12% 26.0427.78 3.12   3.33
Deferred Credits   6,000 —0—   6.25 —0—

96,000 90,000 100.00 13.18 14.05

This rule is intended to implement Iowa Code section 434.15.
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ITEM 6.  Amend rule 701—76.7(434) as follows:

701—76.7(434)  Correlation.  In making a final determina-
tion of value, the director shall give consideration to each of
the methodologies described in these rules, the use of which
will result in the determination of the fair and reasonable mar-
ket value of the railroad company’s entire operating property.
Generally, the stock and debt indicator of value shall be con-
sidered to be the most useful, the income indicator the next
most useful and the cost indicator the least useful.  The stock
and debt indicator of value and the income indicator of value
shall each be weighted at 50 percent.  In this particular cir-
cumstance, when the director utilizes the stock and debt indi-
cator and the income indicator in the correlation process, the
cost indicator will be given no weighting.  If circumstances
dictate that a particular method is inappropriate for a specific
company, that method shall not be given any weight little or
no weight in the final correlation of value.

This rule is intended to implement Iowa Code section
434.15.

ITEM 7.  Amend rule 701—76.9(434) by adding the fol-
lowing new subrules:

76.9(3)  From the estimate of value determined under rule
76.8(434), the value of Iowa personal property shall be de-
ducted pursuant to Burlington Northern Railroad Company
vs. Gerald D. Bair, Director of the Department of Revenue of
Iowa—United States District Court Order-Civil No. 83-
100-A.  The computation for the percentage of personal
property shall be equal to the ratio of the net book value of
personal property divided by the net book value of the total
property.

76.9(4)  From the estimate of value determined under rule
76.7(434), the intangible value shall be deducted pursuant to
Burlington Northern Railroad Company vs. Gerald D. Bair,
Director of the Department of Revenue of Iowa—United
States District Court Order No:  4-90CV-60406.  The deduc-
tion shall be equal to 6.6 percent of the correlated system val-
ue for the stock and debt indicator and the income indicator.

ARC 4151B

TRANSPORTATION
DEPARTMENT[761]

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 307.10
and 307.12, the Department of Transportation hereby gives
Notice of Intended Action to amend Chapter 500, “Interstate
Registration and Operation of Vehicles,” Iowa Administra-
tive Code.

2005 Iowa Acts, House File 216, section 41, changed the
length of temporary authority for registration from 90 days to
60 days.  This amendment reflects this change.

Any person or agency may submit written comments con-
cerning this proposed amendment or may submit a written re-
quest to make an oral presentation.  The comments or request
shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the number and title of the proposed rule, as
given in this Notice, that is the subject of the comments or
request.

3. Indicate the general content of a requested oral pre-
sentation.

4. Be addressed to the Department of Transportation,
Director’s Staff Division, 800 Lincoln Way, Ames, Iowa
50010; fax (515)239-1639; Internet E-mail address tracy.
george@dot.iowa.gov.

5. Be received by the Director’s Staff Division no later
than May 31, 2005.

A meeting to hear requested oral presentations is sched-
uled for Thursday, June 2, 2005, at 10 a.m. in the DOT con-
ference room at Park Fair Mall, 100 Euclid Avenue, Des
Moines, Iowa.

The meeting will be canceled without further notice if no
oral presentation is requested.

This amendment is intended to implement Iowa Code
chapter 326.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

Proposed rule-making action:

Amend rule 761—500.9(326) as follows:

761—500.9(326)  Fleet additions and temporary author-
ity.  A registrant may submit a vehicle schedule to change the
fleet operations.  A temporary authority may be issued to op-
erate a vehicle(s) for the period of time required to process the
vehicle schedule.  The temporary authority shall not exceed
90 60 days.  However, at the discretion of the permitting au-
thority, the 90-day 60-day temporary authority may be ex-
tended if there are extenuating circumstances.  Once tempo-
rary authority is generated and used, fees shall be due and the
invoice may only be canceled if an error was made by the de-
partment or there were extenuating circumstances for which
nonuse can be proven.

This rule is intended to implement Iowa Code section
326.11 as amended by 2005 Iowa Acts, House File 216, sec-
tion 41.

ARC 4130B

TRANSPORTATION
DEPARTMENT[761]

Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 307.10
and 307.12, the Department of Transportation hereby gives
Notice of Intended Action to amend Chapter 605, “License
Issuance,” and Chapter 607, “Commercial Driver Licens-
ing,” Iowa Administrative Code.

School bus endorsement.  These amendments adopt
a new school bus endorsement for commercial driver’s li-
censes.  After September 30, 2005, all persons operating
commercial motor vehicles meeting the definition of “school
bus” are required to have a school bus endorsement added to
their commercial driver’s licenses.  A school bus is a com-
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mercial motor vehicle used to transport pre-primary, primary,
or secondary school students from home to school, from
school to home, or to and from school-sponsored events.  A
school bus does not include a bus used as a common carrier.

An applicant for a school bus endorsement must qualify
for a passenger vehicle endorsement and pass both a knowl-
edge test and a skills test for the school bus endorsement.
However, up to and including September 30, 2005, the skills
test is waived for applicants who meet the requirements of 49
CFR Section 383.123(b).  Basically, this waiver applies to
individuals who possess a commercial driver’s license with
a passenger vehicle endorsement, have recently been em-
ployed as school bus drivers, and have good driving records.

The fee for a school bus endorsement is $10, as specified
in 2005 Iowa Acts, House File 216, section 16.

Hazardous material endorsement.  These amendments
adopt new federal requirements for persons applying for or
renewing hazardous material endorsements.  The Trans-
portation Security Administration must determine that the
applicant does not pose a security threat before the endorse-
ment can be issued.  The applicant must also provide proof of
citizenship or immigration status.  Iowa Code section
321.188 requires applicants for hazardous material endorse-
ments to comply with the federal security threat assessment
requirements.

Federal regulations for security threat assessments pro-
vide for appeals and waivers.  Appeals and waivers are de-
cided by the Transportation Security Administration.

Other amendments.  Item 3 adds an optional form that
persons with military extensions may use to request retention
of their driver’s license records.  Other amendments correct
the rules to reflect the provisions of the current Iowa Code or
the provisions of 2005 Iowa Acts, House File 216.  Notable
statutory changes include the following:

� Pursuant to Iowa Code section 321.198 as amended by
2005 Iowa Acts, House File 216, section 19, a military exten-
sion is no longer limited to noncommercial Class C or Class
M licenses.

� 2005 Iowa Acts, House File 216, sections 22 to 25, up-
dates the list of acts or offenses that disqualify a person from
operating a commercial motor vehicle.

Any person or agency may submit written comments con-
cerning these proposed amendments or may submit a written
request to make an oral presentation.  The comments or re-
quest shall:

1. Include the name, address, and telephone number of
the person or agency authoring the comments or request.

2. Reference the number and title of the proposed rule, as
given in this Notice, that is the subject of the comments or
request.

3. Indicate the general content of a requested oral pres-
entation.

4. Be addressed to the Department of Transportation, Di-
rector’s Staff Division, 800 Lincoln Way, Ames, Iowa
50010; fax (515)239-1639; Internet E-mail address: julie.
fitzgerald@dot.iowa.gov.

5. Be received by the Director’s Staff Division no later
than May 31, 2005.

A meeting to hear requested oral presentations is sched-
uled for Thursday, June 2, 2005, at 10 a.m.  in the DOT con-
ference room at Park Fair Mall, 100 Euclid Avenue, Des
Moines, Iowa.

The meeting will be canceled without further notice if no
oral presentation is requested.

Once these rule amendments are adopted after the Notice
of Intended Action process is complete, the Department in-

tends to use the provisions of Iowa Code subparagraph
17A.5(2)“b”(2) and make the rule amendments effective
July 1, 2005.

These amendments are intended to implement Iowa Code
chapter 321 and 2005 Iowa Acts, House File 216.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

Proposed rule-making actions:

ITEM 1.  Amend subrule 605.4(1) as follows:
605.4(1)  For a commercial driver’s license.  The follow-

ing endorsements may be added to a Class A, B or C com-
mercial driver’s license using these letter codes:

H—Hazardous material
P—Passenger
N—Tank
X—Hazardous material and tank
T—Double/triple trailers
S—School bus

ITEM 2.  Amend rule 761—605.10(321) as follows:

761—605.10(321)  Waiver or refund of license fees—pilot
project.  This rule establishes the pilot project authorized by
2000 Iowa Acts, House File 2538, section 5.

605.10(1) to 605.10(3)  No change.
605.10(4)  This pilot project is limited to issuance activity

at the driver’s license stations in Burlington, Iowa, and Dav-
enport, Iowa.

This rule is intended to implement 2000 Iowa Acts, House
File 2538, section 5 Iowa Code section 321.192.

ITEM 3.  Amend rule 761—605.16(321) as follows:

761—605.16(321)  Military extension.
605.16(1)  Form 430028.  A person who qualifies for a

military extension of a valid license should request Form
430028 from the department and carry it with the license for
verification to peace officers.  Form 430028 explains the pro-
visions of Iowa Code section 321.198 regarding military ex-
tension extensions.

a. A military extension shall apply only to a noncom-
mercial Class C or Class M license, or their equivalents.

b. When the license is renewed, the department may re-
quire the person to provide documentation of the military
service and of the date of separation from service.

605.16(2)  Record Request for retention of record.  A per-
son with a military extension may request that the department
retain or reenter the record of license issuance for the dura-
tion of the extension or reenter the record if it has been re-
moved from department records.  The request may be made
by letter or by using Form 430081.  The requesting letter or
Form 430081 shall be submitted with the required letter from
signed by the person’s commanding officer to verify the mili-
tary service and shall be submitted to the department at the
address in 761—600.2(17A).

605.16(3)  Renewal of license after military extension.
When an applicant renews a license after a military exten-
sion, the department may require the applicant to provide
documentation of both the military service and the date of
separation from military service.

605.16(3) 605.16(4)  Reinstatement after sanction.  A per-
son with a military extension whose license has been can-
celed, suspended or revoked shall comply with the require-
ments of 761—615.40(321) to reinstate the license.
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This rule is intended to implement Iowa Code section
321.198.

ITEM 4.  Amend rule 761—607.3(321) as follows:

761—607.3(321)  Definitions.  The definitions in Iowa Code
section 321.1 apply to this chapter of rules.  In addition, the
following definitions are adopted:

“Air brake system” means a system that uses air as a me-
dium for transmitting pressure or force from the driver’s con-
trol to the service brake.  It “Air brake system” does not in-
clude a system that uses compressed air or vacuum only to
assist the driver in applying muscular force to hydraulic,
electrical or mechanical components.

“Commercial motor vehicle” as defined in Iowa Code
section 321.1 does not include a motor vehicle designed as
off-road equipment rather than as a motor truck, such as a
forklift, motor grader, scraper, tractor, trencher or similar
industrial-type equipment.  It “Commercial motor vehicle”
also does not include the self-propelled machinery imple-
ments of husbandry described in Iowa Code paragraph sub-
section 321.1(32)“f.” 321.1(32).

“Controlled substance” as used in Iowa Code section
321.208 means a substance defined in Iowa Code section
124.101.

“Passenger vehicle” means either of the following:
1. A motor vehicle designed to transport 16 or more per-

sons including the operator.
2. A motor vehicle of a size and design to transport 16 or

more persons including the operator which is redesigned or
modified to transport less fewer than 16 handicapped persons
with disabilities.  The size of a redesigned or modified ve-
hicle shall be any such vehicle with a gross vehicle weight
rating of 10,001 or more pounds.

“School bus” means a commercial motor vehicle used to
transport pre-primary, primary, or secondary school stu-
dents from home to school, from school to home, or to and
from school-sponsored events.  “School bus” does not in-
clude a bus used as a common carrier.

“State,” as used in “another state” in Iowa Code subsec-
tion 321.174(2), “Former state of residence” in Iowa Code
subsection 321.188(5), or “any state” in Iowa Code subsec-
tion 321.208(1), means one of the United States, the District
of Columbia, a Canadian province or a Mexican state unless
the context means the state of Iowa.

This rule is intended to implement Iowa Code sections
321.1, 321.174, 321.188, 321.191, 321.193 and 321.208.

ITEM 5.  Amend rule 761—607.6(321), implementation
clause, as follows:

This rule is intended to implement Iowa Code sections
321.1, and 321.176A and 321.197.

ITEM 6.  Amend subrule 607.10(1), paragraph “c,” as
follows:

c. The following portions of 49 CFR Part 383 (October
1, 2001 2004):

(1) Section 383.51(b)(2), Disqualifying Offenses Dis-
qualification for major offenses, and Section 383.51(b)(3)(v)
pertaining to the 10-year disqualification 383.51(a)(5), Rein-
statement after lifetime disqualification.

(2) Subpart E—Testing and Licensing Procedures, which
contains Sections 383.71-383.77.

(3) Subpart G—Required Knowledge and Skills, which
contains Sections 383.110-383.121 383.123.

(4) Subpart H—Tests, which contains Sections
383.131-383.135.

ITEM 7.  Amend rule 761—607.16(321) as follows:

761—607.16(321)  Commercial driver’s license (CDL).
607.16(1)  No change.
607.16(2)  Validity.
a. to d.  No change.
e. A commercial driver’s license valid for two years or

four years, at the option of the applicant, five years shall be
issued to a qualified applicant who is at least 18 years of age
but not yet 70 years of age.

f. and g.  No change.
h. A military service extension is not applicable to a

commercial driver’s license.
i h. A person with a commercial driver’s license valid for

the vehicle operated is not required to obtain a Class D li-
cense to operate the vehicle as a chauffeur.

607.16(3)  No change.
This rule is intended to implement Iowa Code sections

321.177, 321.182, 321.188, 321.189, and 321.196, 321.197
and 321.198.

ITEM 8.  Amend rule 761—607.17(321) as follows:

761—607.17(321)  Endorsements.  All endorsements ex-
cept the hazardous material endorsement continue to be valid
without retesting or additional fees when renewing or upgrad-
ing a license.  The endorsements that authorize additional
commercial motor vehicle operations with a commercial
driver’s license are:

607.17(1) to 607.17(5)  No change.
607.17(6)  School bus.  After September 30, 2005, a school

bus endorsement is required to operate a school bus as de-
fined in rule 607.3(321).  An applicant for a school bus en-
dorsement must also qualify for a passenger vehicle endorse-
ment.

607.17(6) 607.17(7)  Exceptions for towing operations.
a. and b.  No change.
This rule is intended to implement Iowa Code sections

321.1, 321.176A, and 321.189.

ITEM 9.  Amend rule 761—607.20(321) as follows:

761—607.20(321)  Commercial driver’s instruction per-
mit.

607.20(1)  Validity.
a. A commercial driver’s instruction permit allows the

permit holder to operate a commercial motor vehicle when
accompanied by a person licensed for the vehicle being oper-
ated.  Examples of permissible vehicle operation include but
are not limited to:

(1) No change.
(2) Operation of a vehicle requiring an endorsement other

than a hazardous material endorsement.
(3) No change.
b. and c.  No change.
607.20(2)  Requirements.
a. No change.
b. The applicant must have a valid Class A, B, C, or D

license other than an instruction permit, a special instruction
permit, or a motorized bicycle license or a temporary re-
stricted license.

c. No change.
This rule is intended to implement Iowa Code sections

321.180, 321.186 and 321.188.

ITEM 10.  Amend rule 761—607.27(321) as follows:

761—607.27(321)  Knowledge tests.
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607.27(1)  No change.
607.27(2)  Additional tests.  In addition to the general

knowledge test for a commercial driver’s license, an addi-
tional knowledge test is required for each of the following:

a. to e.  No change.
f. School bus endorsement as required in 49 CFR Sec-

tion 383.123.  The applicant must also qualify for a passen-
ger vehicle endorsement.

f g. Removal of the air brake restriction as required in 49
CFR Section 383.111.

607.27(3) to 607.27(5)  No change.
This rule is intended to implement Iowa Code sections

321.186 and 321.188.

ITEM 11.  Amend rule 761—607.28(321) as follows:

761—607.28(321)  Skill tests.
607.28(1)  No change.
607.28(2)  Vehicle.  The applicant shall provide a repre-

sentative vehicle for the skills test.  “Representative vehicle”
means a commercial motor vehicle that meets the statutory
description for the class of license applied for.

a. A To obtain a passenger vehicle endorsement applica-
ble to a specific vehicle class, the applicant must take the
skills test requires that the skills test be performed in a pas-
senger vehicle, as defined in rule 607.3(321), satisfying the
requirements of that class, and as required in 49 CFR Section
383.117.

b. To obtain a school bus endorsement, the applicant
must qualify for a passenger vehicle endorsement and take
the skills test in a school bus, as defined in rule 607.3(321), in
the same vehicle class as the applicant will drive, as required
in 49 CFR Section 383.123.  Up to and including September
30, 2005, the skills test for a school bus endorsement is
waived for an applicant meeting the requirements of 49 CFR
Section 383.123(b).

b c. Removal of the To remove an air brake restriction, the
applicant must take requires that the skills test be performed
in a vehicle equipped with an air brake system, as defined in
rule 607.3(321) and as required in 49 CFR Section 383.113.

607.28(3)  No change.
607.28(4)  Third-party driving skills testing.  Reserved.
This rule is intended to implement Iowa Code sections

321.186 and 321.188.

ITEM 12.  Amend subrule 607.39(2) as follows:
607.39(2)  Notice.  A 30-day advance notice of disqualifi-

cation shall be served by the department in accordance with
rule 761—615.37(321).  Pursuant to Iowa Code Supplement
subsection 321.208(8) 321.208(9), a peace officer on behalf
of the department may serve the notice of disqualification
immediately.

ITEM 13.  Amend subrule 607.49(6), paragraph “d,” as
follows:

d. A restricted commercial driver’s license may be re-
newed for either two years or four years the period of time
specified in Iowa Code section 321.196.  The licensee’s good
driving record shall be confirmed at the time of renewal.

ARC 4157B

UTILITIES DIVISION[199]
Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to Iowa Code sections 17A.4 and 476.2 and 2005
Iowa Acts, House File 277, the Utilities Board gives notice
that on April 22, 2005, the Board issued an order in Docket
No. RMU-05-6, In re:  Revised Rules for Telecommunica-
tions Providers [199 IAC 22], “Order Commencing Rule
Making,” to receive public comment on new proposed rules
that implement changes to Iowa Code section 476.1D, sub-
sections 1, 2, and 3, pursuant to the amended statute, 2005
Iowa Acts, House File 277, which becomes effective on July
1, 2005, and to update and clarify the Board’s rules relating to
the provision of telecommunications service.

With the enactment of the amended statute, several of the
Board’s rules that describe or relate to rate-regulated tele-
communications carriers are no longer applicable.  There-
fore, the Board proposes in this rule making to make the nec-
essary corrections to 199—Chapter 22 to appropriately re-
flect the statutory amendments.

In addition, the Board has reviewed Chapter 22 in its en-
tirety and has found some rules that are no longer used, are
irrelevant, or are in need of clarification.  Therefore, the
Board also proposes to make other appropriate changes to
Chapter 22 in this rule making.

The order commencing rule making contains a more thor-
ough discussion of the reasons for the proposed rule making.
The order is available on the Board’s Web site at
www.state.ia.us/iub.

Pursuant to Iowa Code sections 17A.4(1)“a” and “b,” any
interested person may file a written statement of position per-
taining to a proposed rule.  The statement must be filed on or
before June 6, 2005, by filing an original and ten copies in a
form substantially complying with 199 IAC 2.2(2).  All writ-
ten statements should clearly state the author’s name and ad-
dress and should make specific reference to this docket.  All
communications should be directed to the Executive Secre-
tary, Iowa Utilities Board, 350 Maple Street, Des Moines,
Iowa 50319-0069.

A public hearing to receive comments on the proposed
amendments will be held at 9 a.m. on Friday, June 24, 2005,
in the Board’s hearing room at the address listed above.  Per-
sons with disabilities requiring assistive services or devices
to observe or participate should contact the Utilities Board at
(515)281-5256 in advance of the scheduled date to request
that appropriate arrangements be made.

These amendments are intended to implement Iowa Code
section 476.1D, subsections 1, 2, and 3, as amended by 2005
Iowa Acts, House File 277.

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are proposed.

ITEM 1.  Amend subrule 22.1(1) as follows:
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22.1(1)  Application and purpose of rules.  The rules shall
apply to any telephone utility operating within the state of
Iowa subject to Iowa Code chapter 476, and shall supersede
all conflicting rules of any telephone utility which were in
force and effect prior to the adoption of their superseding
rules.  Unless otherwise indicated, “telephone utility” or
“utility” shall mean both local exchange utility and interex-
change utility  alternative operator services company.  These
rules shall be construed in a manner consistent with their in-
tent:

a. To allow fair competition in the public interest while
assuring ensuring the availability of safe and adequate com-
munications service to the public.

b. To provide uniform, reasonable standards for commu-
nications service provided by telephone utilities.

c. To assure ensure that the regulated rates of local ex-
change utilities and the charges of rate-regulated telephone
utilities alternative operator services companies for commu-
nications service, and regulated services rendered in connec-
tion therewith, will be reasonable and just.

d. To assure ensure that no telephone utility shall unrea-
sonably discriminate among different customers or service
categories or on the basis of source or ownership of terminal
equipment or existing or new inside station wiring.

ITEM 2.  Amend subrule 22.1(3) as follows:
Amend the following definitions:
“Demarcation point” means the point of connection pro-

vided and maintained by the telephone utility to which exist-
ing or new inside station wiring becomes dedicated to an in-
dividual building or facility.  For an individual dwelling, this
point of connection will generally be immediately adjacent
to, or within 12 inches of, the protector or the dwelling side of
the protector.  The drop and block, including the protector,
will continue to be provided by and remain the property of
the telephone utility.  In the instance where a physical protec-
tor does not exist at the point of cable entrance into the build-
ing or facility, the demarcation point is defined as the en-
trance point of the cable into the building or facility.

“Local exchange service” means telephone service fur-
nished between customers or users located within an ex-
change area.

“Local exchange utility” means a telephone utility that
provides local exchange service under tariff filed with the
board.  The utility may also provide other services and facili-
ties such as access service.

“Rates” shall mean recurring amounts billed to customers
for regulated services local exchange service and equipment
alternative operator services.

“Tariff” means the entire body of regulated rates, alterna-
tive operator services rates, tolls, rentals, charges, classifica-
tions, rules, procedures, policies, etc., adopted and filed with
the board by a telephone utility in fulfilling its role of furnish-
ing communications services.

“Toll rate” means the tariff charge prescribed for toll mes-
sages, usually based upon the duration of the message, the
distance between the exchanges, the day and time of the mes-
sage and the degree of operator assistance.

Adopt the following new definition in alphabetical order:
“Regulated rates” means single line flat-rated residential

and business service rates billed to customers pursuant to
Iowa Code section 476.1D(1) as amended by 2005 Iowa
Acts, House File 277, section 1.

Rescind the following definitions:  “charges”; “existing
inside station wiring”; “flat rate service”; “grade of service”;
“multiparty service”; “new inside station wiring”; “official

company station equipment”; “other supplier”; “toll station”;
“toll station service”; and “transition date.”

ITEM 3.  Amend subrule 22.1(4) by rescinding the fol-
lowing abbreviations:

AMA—Automatic Message Accounting
ANC—All Number Calling
ANI—Automatic Number Identification
CAMA—Centralized Automatic Message Accounting
CATV—Community Antenna Television
CB—Common Battery
CDO—Community Dial Office
COE—Central Office Equipment
DDD—Direct Distance Dialing
D-TPL—Dial Terminal Per Line
D-TPS—Dial Terminal Per Station
IMTS—Improved Mobile Telephone Service
INWATS—Inward Wide Area Telephone Service
MG—Magneto
MMM—Message Minute Miles
NFPA—National Fire Protection Association
PABX—Private Automatic Branch Exchange
SLU—Subscriber Line Usage
TSP—Traffic Service Position
TSPS—Traffic Service Position System
TWX—Teletypewriter Exchange Service
WATS—Outward Wide Area Telephone Service

ITEM 4.  Rescind and reserve subrule 22.1(6).

ITEM 5.  Amend subrule 22.2(3) as follows:
22.2(3)  Tariffs to be filed with the board.  The utility shall

file its tariff with the board, and shall maintain such tariff fil-
ing in a current status.  A copy of the same tariff shall also be
on file in all business offices of the telephone utility and shall
be available for inspection by the public.

The schedules of rates of rate- regulated rates and alterna-
tive operator services rates utilities and rules of all utilities
shall be filed with the board and shall be classified, desig-
nated, arranged and submitted so as to conform to the re-
quirements of current tariff or rate schedule circulars and
special instructions which have been or may from time to
time be issued by the board.  Provisions of the schedules shall
be definite and so stated as to minimize ambiguity or the pos-
sibility of misinterpretation.  The form, identification and
content of tariffs shall be in accordance with these rules un-
less otherwise provided in rule 22.14(476).

Utilities which are not subject to the rate regulation pro-
vided for by Iowa Code chapter 476, shall not be required to
file schedules of rates, or contracts primarily concerned with
a rate schedule, with the board but nothing. Nothing con-
tained in these rules shall be deemed to relieve any utility of
the requirement of furnishing any of these same schedules or
contracts which are needed by the board in the performance
of the board’s duties upon request to do so by the board.  Ev-
ery telephone utility shall make the schedule of its rates
readily available to customers on the utility’s Web site, if the
utility has one, or by mail, upon request.

ITEM 6.  Amend subrule 22.2(5) as follows:
Amend paragraphs “a,” “b,” “f,” “m,” and “t” as fol-

lows:
a. A table of contents containing a list of exchange rate

schedules regulated rates or alternative operator services
rates and other sections in the order in which they appear
showing the sheet number of the first page of each rate sched-
ule or other section.  In the event the utility filing the tariff
elects to segregate a section such as general rules from the
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section containing the rate schedules regulated rates, alter-
native operator services rates, or other sections, it may at its
option prepare a separate table of contents or index for each
such segregated section.

b. All regulated rates and alternative operator services
rates shall be included in tariffs. of rate regulated utilities for
service defining the classes and grades of service that are
available to the customers and to which each rate applies as
well as the rate to be charged to the customer for directory
assistance calls in excess of the limit established by the board
under which no charge shall be assessed.  With these rate
schedules, Local exchange utilities shall file a map shall be
filed which shall clearly define the base rate boundary and
any rural or special zones that are set forth in the tariff.  The
boundary line location on such maps shall be delineated from
fixed reference points.

f. The list of exchange areas served. and the standard
rates associated therewith, where rate control is authorized
by law, shall be filed in such form as to facilitate ready deter-
mination of the rates available.  If the utility has mileage ex-
tension charges, the areas where mileage rates apply shall be
indicated.

m. Rules covering temporary, emergency, auxiliary and
standby service.

t. A copy of each standard type of customer bill form in
current use.  Prior to implementation, the location of all in-
formation relating to network design, technical standards, in-
terface specifications or changes to the telecommunications
network, which would affect either intercarrier interconnec-
tion or the manner in which terminal equipment and existing
or new inside station wiring is attached to the network.

Rescind and reserve paragraphs “u” and “v.”

ITEM 7.  Amend subrule 22.2(6) as follows:
22.2(6)  Annual, periodic and other reports to be filed with

the board.
a. Exchange area boundary maps.  The utility shall file

annually a verification that it has a currently correct set of ex-
change area boundary maps on file with the board in accor-
dance with 22.20(3).

b. The utility shall file annually a report of all important
additions to the telephone plant by exchange or location, the
construction or acquisition of which was completed by the
utility during the preceding year and that which is planned for
the current year.  For the purpose of this rule an important
addition to plant shall mean a single project involving the ex-
penditure of more than $50,000 or an amount equivalent to
more than 25 percent of the total telephone plant in service,
whichever is less.

c a. Each local exchange utility shall compile a monthly
record, by exchange central office, and of outside trouble re-
ports and of held orders.  Each call or written statement re-
ceived shall be considered a separate report, even though it
may duplicate a previous report or merely involve an inquiry
concerning progress on a previous report.  This information
shall be supplied on forms approved by the board.  The rec-
ords shall be compiled not later than 30 days after the end of
the month covered and shall, upon and after compilation, be
kept available for inspection by the board or its staff.  A sum-
mary of the 12 monthly records shall be attached to and sub-
mitted with the utility’s annual report to the board.

d. The utility shall keep the board informed currently by
written notice as to the location at which the utility keeps the
various classes of records required by these rules.

e. A copy of each standard type of customer bill form in
current use shall be filed with the board.

f b. The name, title, address and telephone number of the
person who is authorized to receive, act upon and respond to
communications from the board in connection with the fol-
lowing:

(1) General management duties.
(2) Customer relations (complaints).
(3) Engineering operations.
(4) Emergencies during nonoffice hours.
g c. A copy of a new directory being distributed to custom-

ers.
h. A copy of any application for waiver, modification or

clarification (however denominated) the utility files with the
Federal Communications Commission with respect to its de-
cision in Docket No. 20828.

i. Any index of list which comprehensively catalogs or
cross-references tariffed offerings for internal management
or sales purposes.

ITEM 8.  Amend subrule 22.3(1) as follows:
22.3(1)  Directories.  All directories published after the ef-

fective date of these rules shall conform to the following:
a. Telephone directories shall be published not less than

annually except for good cause shown, listing the name, ad-
dress and telephone number of all customers unless other-
wise requested by the customer.  A local exchange carrier
serving an exchange may choose not to publish a telephone
directory if the local exchange makes arrangements for pub-
lication in a directory that is commonly available in the local
exchange in question.

b. Upon issuance, a copy of each directory shall be dis-
tributed without charge to all customers locally served by
that directory and at a nominal charge for other persons.

c. The year of issue or effective dates shall appear on the
front cover and, if space permits, on the back binding.  Infor-
mation pertaining to emergency calls, such as for the police
and fire departments, for each exchange listed in the directo-
ry shall appear conspicuously on the front side of the first
page of the directory.  The directory shall also show a sum-
mary of the names of listed exchanges with the name of each
serving telephone utility next to the exchanges it serves.

d. to f.  No change.
g. Placed under the prominent heading “Customers’

Rights To Own And Provide Their Own Telephones, Other
Terminal Equipment And New Inside Station Wiring,” each
directory shall provide the following information:

(1) A customer has the right to provide and own terminal
equipment and new inside station wiring.

(2) A customer is not required to buy or lease terminal
equipment from the telephone utility in order to receive ser-
vice.

(3) A customer is not required to use the services of the
telephone utility for the installation or repair of new inside
station wiring, telephone utility cable within or between two
or more buildings on the same premises, or terminal equip-
ment.  Upon request, the telephone utility will provide limit-
ed technical information for the services and facilities listed
above.

(4) The charges for transmission services, connections,
disconnections or service checks shall not be preferential due
to the fact that telephones, or other terminal equipment or
new inside station wiring are provided by the telephone util-
ity or other suppliers.

(5) A definition of terminal equipment.
h g. When additions or changes in plant, records or opera-

tions which will necessitate a large group of number changes
are scheduled, reasonable notice shall be given to all custom-
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ers so affected even though the additions or changes may be
coincident with a directory issue.

i h. For any exchange in which an extended area call can
terminate, the terminating exchange telephone utility shall
provide all recently compiled directory listings, except list-
ings for nonpublished or nonlisted customers, to the utility
from which the extended area call originates.  The telephone
utility shall provide the directory listing without charge,
within 30 days of receipt of a written request for those list-
ings.

j i. In addition to the serving exchange directory listing re-
quired under 22.3(1)“a,” upon the customer’s request, an
Iowa customer served by an out-of-state exchange shall be
included in the directory list of one contiguous Iowa ex-
change of the customer’s choice.  Any charge for such Iowa
listing shall be paid by the serving exchange.

ITEM 9.  Rescind and reserve subrules 22.3(2) to 22.3(4),
22.3(8), 22.3(9) and 22.3(13).

ITEM 10.  Amend subrule 22.4(1) as follows:
22.4(1)  Customer information.
a. Each utility shall:
(1) Maintain up-to-date maps, plans, or records of its en-

tire exchange systems, together with such other information
as may be needed to enable the utility to advise prospective
customers, and others entitled to the information, as to the fa-
cilities available for serving prospective customers in its ser-
vice territory.  Maps shall show the physical location of cen-
tral offices, all telephone lines showing size of cable, and oth-
er facilities in the utility’s service territories.  The maps shall
include, at a minimum, service locations, any zones or corpo-
rate limits, which affect tariffed rates, roads, and county
boundaries, and shall show county names.  These maps shall
be available for board examination at a location within Iowa
during regular office hours and will be provided to the board
upon request.  These are not the same maps as the boundary
maps described in subrule 22.20(3).

(2) Whenever a residential customer or prospective resi-
dential customer requests transmission service, the local ex-
change utility shall ask Ask the residential customer or pro-
spective residential customer that requests transmission ser-
vice if the customer desires to be informed of the lowest
priced service alternatives available and upon an affirmative
response shall inform that customer of the lowest priced
single and multiparty service alternative available at the rele-
vant location.

(3) Prior to processing a request for new inside station
wiring or new or additional terminal equipment, inform the
requesting party of all of the following information: the cus-
tomer’s right to provide and own terminal equipment and
new inside station wiring, the availability of information on
new inside station wiring and the rate for transmission ser-
vice and all other rates or charges that will be incurred after
processing the request, both initially and on a continuing ba-
sis.  The telephone utility shall also inform the party that the
rate for transmission service is the same whether or not termi-
nal equipment is provided by the customer.

( 4  3)  Notify customers affected by a change in regulated
rates or schedule classification.

(5 4)  Post notices in a conspicuous place in each office of
the utility where applications for service are received, in-
forming the public that copies of the rate schedules and rules
relating to the service of the utility, as filed with the board, are
available for inspection and that customers have the right to
own their own terminal equipment and that this will not af-
fect the rate for transmission service.  If the utility provides

access to its rates schedules and rules on its Web site, the no-
tices should include the Web site address.

(6 5)  Furnish such additional information as the customer
may reasonably request.

b. Inquiries for information or complaints to a utility
shall be resolved promptly and courteously.  Employees who
receive customer telephone calls and office visits shall be
qualified and trained in screening and resolving complaints,
to avoid a preliminary recitation of the entire complaint to
employees without ability and authority to act.  The em-
ployee shall provide identification to the customer which will
enable the customer to reach that employee again if needed.

All local exchange telephone utilities, and other telephone
utilities that do their own billing, shall notify their customers,
by bill insert or notice on the bill form, of the address and
telephone number where a utility representative qualified to
assist in resolving the complaint can be reached.  The bill in-
sert or notice shall also include the following statement:  “If
(utility name) does not resolve your complaint, the service
may be subject to state regulation.  you You may request as-
sistance from the Iowa Utilities Division Board, 350 Maple
Street, Des Moines, Iowa 50319-0069, (515)281-3839 or
toll-free (877)565-4450 or E-mail iubcustomer@iub.state.
ia.us.”

The bill insert or notice for nonrate-regulated telephone
utilities shall also include the following statement:  “If (util-
ity name) does not resolve your complaint, the service may
be subject to state regulation.  You may contact the Utilities
Division, Department of Commerce, 350 Maple Street, Des
Moines, Iowa 50319, (515)281-3839 or toll free (877)565-
4450.”

The bill insert or notice on the bill will be provided no less
than annually.  Any utility which does not use the standard
form contained herein shall file its proposed form in its tariff
for approval.  A telephone utility which provides local ex-
change service and issues an annual directory shall publish
the information set forth above in its directory in addition to a
mailing.

ITEM 11.  Amend subrule 22.4(2), introductory para-
graph and paragraphs “a,” “b,” and “h,” as follows:

22.4(2)  Customer deposits.  Each utility may require from
any customer or prospective customer a deposit intended to
guarantee payment of bills for service.  No deposit shall be
required as a condition for service other than determined by
application of either credit rating or deposit calculation crite-
ria, or both, of the filed tariff.  The deposit required shall be
confirmed in writing to the customer not later than the time of
the next billing.  The confirmation shall, in separate columns,
itemize deposits for toll and regulated services local ex-
change service and identify deposits for other unregulated
services.  The confirmation shall state that no deposit other
than for regulated local exchange service is required to ob-
tain basic local exchange service.  The confirmation must
also reflect the limits as to low-income customers in
199—subparagraph 39.3(2)“b”(4).  Toll service does not in-
clude information service not regulated by the board.

a. Such deposit Deposits for local exchange service shall
not be more in amount than the maximum charge for two
months of local exchange service plus two months regulated
toll service estimated from either past toll usage or customer
estimated anticipated usage or exchange average toll usage
for the same class and grade of service, or as may reasonably
be required by the utility in cases involving service for short
periods of time or special occasions.  The deposit amounts
must also reflect the limits as to low-income customers in
199—subparagraph 39.3(2)“b”(4).
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b. Interest on customer deposits.  Interest shall be paid by
the rate-regulated utility to each customer required to make a
deposit on deposits associated with regulated rates.  On or
after April 21, 1994, rate regulated utilities Utilities shall
compute interest on customer such deposits at 7.5 percent per
annum, compounded annually.  Interest for prior periods
shall be computed at the rate specified by the rule in effect for
the period in question.  Interest shall be paid for the period
beginning with the date of deposit to the date of refund or to
the date that the deposit is applied to the customer’s account,
or to the date the customer’s bill becomes permanently delin-
quent.  The date of refund is that date on which the refund or
the notice of deposit refund is forwarded to the customer’s
last-known address.  The date a customer’s bill becomes per-
manently delinquent, relative to an account treated as an un-
collectible account, is the most recent date the account be-
came delinquent.

h. A new or additional deposit for local exchange service
may be required to cover the amount provided in “a” above
when a deposit has been refunded or is found to be inade-
quate by virtue of increased toll or nonpayment the custom-
er’s payment history demonstrates a deposit is or continues
to be appropriate.  Written notice shall be mailed advising
the customer of any new or additional deposit requirement.
The customer shall have no less than 12 days from the date of
mailing to comply.  The new or additional deposit shall be
payable at any of the utility’s business offices or local autho-
rized agents.  An appropriate receipt shall be provided.  No
written notice is required to be given of a deposit required as
a prerequisite for commencing initial service.

If toll usage is abnormal, the tariff may provide for a new
deposit or an increase in the deposit to guarantee payment of
bill.

For customers with at least six consecutive months of ser-
vice, abnormal usage of toll service is at least a 25 percent in-
crease in monthly toll charges which amounts to at least $20.
To determine the increase, comparison shall be to the cus-
tomer’s average monthly toll during not less than the prior
three months.

For customers with less than six consecutive months of
service, abnormal usage of toll service is when one month’s
toll charges exceeds the deposit attributable to toll by at least
25 percent and this excess amounts to at least $20.

In no instance will the utility demand a new or additional
deposit in anticipation of increased toll usage.

i. A customer who fails to comply with the pay an ini-
tial deposit or a new or additional deposit requirements for
local exchange service may be disconnected under the provi-
sions of the written notice and 22.4(5).

ITEM 12.  Amend subparagraph 22.4(3)“c”(4) as fol-
lows:

(4) Each disconnection notice shall state that access to
regulated local exchange service shall not be denied for fail-
ure to pay for information service charges, or for deregulated
toll charges services.

ITEM 13.  Amend paragraph 22.4(3)“d” as follows:
d. Late payment charges by rate regulated utilities for

services associated with regulated rates.  Where net and
gross amounts are billed to customers, the difference be-
tween net and gross is a late payment charge and is valid only
when it is part of a delinquent bill payment.  A late payment
charge shall not exceed 1.5 percent per month of the past-due
amount.  No collection fee may be levied in addition to this
late payment charge.  This does not prohibit cost-justified
charges for disconnection and reconnection of service.

ITEM 14.  Amend paragraph 22.4(3)“l” as follows:
l. Overcharges.  The time period for which the utility is

required to refund or credit the customer’s bill shall not ex-
ceed five years unless otherwise ordered by the board.  Re-
funds of $25 or more shall be in the form of checks to current
customers.  Checks are to be issued to former customers
where the refund exceeds $10.  Refunds to current customers
of less than $25 may be in the form of a bill credit.  Refunds
for regulated services local exchange service may not be ap-
plied to unpaid amounts for unregulated services.

ITEM 15.  Amend subrule 22.4(6) as follows:
22.4(6)  Medical emergency.  Notwithstanding any other

provision of these rules, a telephone utility shall postpone the
disconnection of service to a residential customer for a rea-
sonable time, not in excess of 30 days, if the customer pro-
duces verification from a physician, or a public health or so-
cial services official, which states that telephone service is
essential due to an existing medical emergency of the cus-
tomer, a member of the customer’s family or any permanent
resident of the premises where service is rendered.  This writ-
ten verification shall identify the medical emergency and
specify the circumstances.  Initial verification may be by
telephone if written verification is forwarded to the utility
within five days.  Disconnection of a residential customer
shall be postponed 30 days if an existing medical emergency
of the customer, a member of the customer’s family, or any
permanent resident of the premises where service is rendered
would present an especial danger to the health of any perma-
nent resident of the premises.  Indicators of an especial dan-
ger to health include, but are not limited to:  age; infirmity;
mental incapacitation; serious illness; physical disability,
including blindness and limited mobility; and any other fac-
tual circumstance which may indicate a severe or hazardous
health situation.  The telephone utility may require written
verification of the especial danger to health by a physician or
a public health official, including the name of the person en-
dangered, and a statement that the person is a resident of the
premises in question.  Initial verification may be by tele-
phone, but the telephone utility may require a written verifi-
cation within 5 days of the verification of the especial health
danger by the physician or a public health official, including
the name of the person endangered and a statement that the
person is a resident of the premises in question.  If the service
has been disconnected within 14 days prior to verification of
illness for a qualifying resident, service shall be restored to
that residence if a proper verification is thereafter made in
accordance with the foregoing provisions.  If the customer
does not make payment during the 30-day period, the service
is then subject to disconnection pursuant to subrule 22.4(5).

ITEM 16.  Amend subrule 22.4(7), paragraphs “b” and
“i,” as follows:

b. Failure to pay for terminal equipment, new inside sta-
tion wiring or other merchandise purchased from the utility.

i. Failure to pay for deregulated toll charges services.

ITEM 17.  Amend subrule 22.5(13), paragraph “a,” as
follows:

a. No rate regulated or non-rate-regulated local ex-
change utility or interexchange utility shall block terminating
access to an individual number of a current residential or
business subscriber, except as allowed in subrule 22.5(13).
This subrule shall apply only to Iowa intrastate telephone ser-
vice.

ITEM 18.  Amend subrule 22.6(1) by adding new para-
graph “c” as follows:
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c. Ninety-nine percent of all customers provided service
within 30 business days of the request or the customer-
requested date, whichever is later.  Compliance will be mea-
sured based on a three-month rolling average.

ITEM 19.  Amend subrule 22.6(2), paragraphs “a,” “c,”
and “d,” as follows:

a. During such period of time as a local exchange utility
using its facilities to provide service may not be able to sup-
ply primary telephone service to prospective customers with-
in five business days after the date applicant desires service,
the telephone utility shall keep a record, by exchanges, show-
ing the name and address of each applicant for service, the
date of application, the date that service was requested, and
the class and grade of service applied for, together with the
reason for the inability to provide new service to the appli-
cant.

c. When the local exchange utility using its facilities to
provide service fails to provide primary local exchange ser-
vice to any customer requesting service within 15 business
days, it the local exchange utility shall provide the customer
with an alternative form of service until primary local ex-
change service can be provided.  The alternative form of ser-
vice provided shall be that alternative that most closely
equates to the capabilities of primary local exchange service
wireless telephone service unless the customer agrees other-
wise.

d. If an alternative form of primary service is provided,
the local exchange utility is authorized to charge the custom-
er the tariff regular rates (if applicable) for the alternative
primary service ordered, if such tariff rates are less than the
tariff regulated rate for primary local exchange service.
Otherwise, the customer will be charged the tariff regulated
rate for primary local exchange service.  Where an alterna-
tive form of service is impossible to provide, the facilities-
based local exchange utility shall waive all usual installation
charges and, once primary local exchange service is pro-
vided, shall credit the customer’s account in an amount equal
to the pro-rata monthly primary local exchange charge for
each day service was not provided.

ITEM 20.  Amend rule 199—22.10(476) as follows:

199—22.10(476)  Standards of competition Treatment of
terminal equipment and inside station wiring.  In areas of
telephone service where customer provision of terminal
equipment or new inside station wiring is permissible or re-
quired, a telephone utility’s practices and actions shall be fair.

22.10(1)  In order to promote fair treatment of customers,
the telephone utility shall observe the following practices:

a. A telephone utility shall inform, in writing, all em-
ployees who may handle customer complaints, requests for
information and communication services or equipment items
which may be provided by customers, of the provisions of
22.3(6), 22.3(13), 22.4(1)“a”(2), 22.9(476), and 22.11(476).

b. Telephone utility personnel shall provide applicable
rates and charges or any other information contained in the
utility tariff, to answer inquiries as to the absence or presence
of telephone utility equipment or services at a specified
location, and to provide specifications which will permit
customer-provided terminal equipment and new inside sta-
tion wiring to gain access to the telephone network.

c. 22.10(1)  Upon the an individual customer’s request,
each telephone utility shall perform a service checkup to the
demarcation point, without charge to the customer., and all
costs for the service check up to the demarcation point will be
assigned to the regulated services of the utility.  However, as
an exception, if the customer requests that the utility locate or

repair any difficulty on the customer’s side of the demarca-
tion point, all costs and charges, if any, associated with the
service on both the customer’s side and the utility’s side of
the demarcation point will be assigned to the deregulated ser-
vices of the utility.

22.10(2)  No change.

ITEM 21.  Amend rule 199—22.11(476) as follows:

199—22.11(476)  Existing and new inside Inside station
wiring standards.

22.11(1)  Treatment of existing and new inside station wir-
ing.

a. On and after the transition date, all telephone utilities
shall, if new inside station wiring is offered, provide, sell or
lease the new inside station wiring as nonutility functions.
The repair and maintenance of existing and new inside sta-
tion wiring shall be nonutility functions on and after the tran-
sition date.  No telephone utility shall on and after the transi-
tion date be required to provide, sell, lease, install, maintain
or repair new inside station wiring or maintain or repair exist-
ing inside station wiring.  The costs and revenues associated
therewith shall not be included in a telephone utility’s reve-
nue requirement for ratemaking purposes.

b. Each telephone utility shall be responsible for making
all connections at the protector or providing a facility to per-
mit connection with new inside station wiring at the de-
marcation point.  Nothing contained in these rules shall re-
quire or necessitate changes or modifications to telephone
utility connections with existing inside station wiring.

c. Each telephone utility shall maintain its accounting
records to separately account for those costs and revenues as-
sociated with utility functions and those costs and revenues
associated with non-utility functions.  Identifiable costs and
associated overheads will be directly assigned; common and
joint costs will be allocated on a consistent basis between
utility and nonutility functions.  Each telephone utility shall
have the burden of proof to establish that directly assigned
and allocated costs are recorded in the appropriate accounts.

d. Each telephone utility shall within 120 days after the
effective date of these rules file a revised tariff which pro-
vides the utility will not be responsible for providing, repair-
ing and maintaining new inside station wiring and repairing
and maintaining existing inside station wiring.

22.11(2)  Suppliers.  New inside station wiring may be se-
cured from a telephone utility if new inside station wiring is
offered, or from any other supplier.  Repair or maintenance
for existing or new inside station wiring may be secured from
a telephone utility, if repair or maintenance is offered, or
from any other supplier.

22.11(3)  Amortization of existing inside station wiring.
Complete expensing of subaccounts 233:1 and 233:2 shall be
accomplished through use of an amortization period com-
mencing from the effective date of these rules.  The amortiza-
tion period shall be the depreciation period established in the
last rate proceeding completed prior to January 1, 1982, for
each telephone utility, or ten years, whichever is less.

Existing inside station wiring, upon expiration of the
amortization period for the respective subaccounts, shall be
excluded from the utility’s regulated books of account.  No
telephone utility shall be permitted to sell existing inside sta-
tion wiring during the amortization period for the respective
subaccounts, or at any time thereafter.  No telephone utility
shall be permitted to lease existing inside station wiring after
the expiration of the amortization period.

22.11(4)  Amortization of existing telephone utility cable
within or between two or more buildings on the same prem-
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ises.  That portion of existing outside plant which represents
the undepreciated investment of the utility in telephone util-
ity cable within or between two or more buildings on the
same premises shall be amortized over the remaining life of
the amortization period established by subrule 22.11(3),
commencing from the effective date of these rules.  Each
telephone utility shall transfer the dollar amount which is to
be amortized from the outside plant account 242.1 to the in-
side station wiring account 233 on the utility’s transition
date.  Existing users of telephone utility cable within or be-
tween two or more buildings on the same premises on the
transition date shall not be denied use in the future equal to
their use on the transition date, unless that user requests a de-
crease in service after the transition date.  Existing telephone
utility cable within or between buildings on the same prem-
ises, upon expiration of the amortization period for the re-
spective subaccounts, shall be excluded from the utility’s
regulated books of account.

22.11(5 1)  Construction by user limitation.  A user shall
not be allowed to construct inside station wiring from a de-
marcation point or between two or more buildings on the
same premises to obtain service from an exchange other than
that by which they the user would normally be served, ex-
cluding users being provided adjacent exchange service or
foreign exchange service as provided in a company’s tariff.
Existing inside wiring obtaining local exchange service with-
in another exchange boundary shall be disconnected by the
user within ten days after receipt of written notification from
the local exchange company.

22.11(6 2)  Standards applicable to existing and new inside
station wiring.  The following technical standards must be
complied with:

a. Intrasystem wiring in customer-provided PBX and
key telephone systems shall be in compliance with applicable
registration standards promulgated by the Federal Commu-
nications Commission.

b. For use with telephone transmission service where
only nonbutton or single button telephone stations and asso-
ciated ancillary devices are utilized, new inside station wir-
ing shall be in compliance with 47 CFR Part 68.

c. All existing and new inside station wiring must com-
ply with applicable national, state or local building and elec-
trical codes, including, National Electrical Code, as defined
in NFPA No. 70-1978 (Article 800, Communications Cir-
cuits) 199—subrule 25.2(5); and accepted good engineering
practice in the communication industry to ensure, as far as
reasonably possible, continuity of service, uniformity in the
quality of service furnished, and safety of persons and prop-
erty.

d. Telephone utilities shall generally endeavor to answer
any questions concerning the installation, repair, and mainte-
nance of new inside station wiring and the repair and mainte-
nance of existing inside station wiring.  Upon request, tele-
phone utilities shall distribute to their customers or other in-
terested parties, explanatory printed materials on new inside
station wiring, including an explanation of how compliance
with the above standards can be accomplished.

ITEM 22.  Amend subrule 22.12(1) as follows:
22.12(1)  Construction of rule.  This rule shall be

construed in a manner consistent with its purpose to expedite
informed consideration of tariff filings proposing rates by as-
suring ensuring the availability of relevant information on a
standardized basis.  Unless a waiver is granted prior to filing,
this rule shall apply to all tariff filings by rate-regulated tele-
phone utilities proposing rates, except the following:

a. Tariff filings of interexchange carriers not providing
basic local service proposing new or changed intraLATA
rates certified by an officer or employee with personal
knowledge to be the same as the rates charged for the same
deregulated services in the competitive interLATA market.
These intraLATA tariff filings shall not be subject to the
20-day objection or request for docketing period in subrule
7.4(4) and shall be approved and made effective, subject to
investigation or complaint, on an expedited basis by the
board upon filing.

b. Tariff tariff filings of AOS utilities that propose rates
at or below the corresponding rates for similar services of uti-
lities whose rates have been approved by the board in a rate
case or set in a market determined by the board to be competi-
tive.

ITEM 23.  Rescind and reserve subrule 22.13(1), para-
graphs “a” and “b.”

ITEM 24.  Amend rule 199—22.21(476) as follows:

199—22.21(476)  Toll dialing patterns.  All local exchange
utilities may, and after June 19, 1994, shall use the dialing pat-
tern, 0 or 1 plus ten digits, for all toll calls either within a
single numbering plan area or from one numbering plan area
to another.

ITEM 25.  Amend subrule 22.23(2), introductory para-
graph, as follows:

22.23(2)  Prohibition of unauthorized changes in telecom-
munications service.  Unauthorized changes in telecommu-
nications service, including but not limited to cramming and
slamming, are prohibited.

ITEM 26.  Adopt new subparagraph 22.23(2)“a”(5) as
follows:

(5) For other changes in service resulting in additional
charges to existing accounts only, a service provider shall es-
tablish a valid customer request for the change in service
through maintenance of sufficient internal records.  At a
minimum, any such internal records must include the date
and time of the customer’s request and adequate verification
under the circumstances of the identification of the person re-
questing the change in service.  Any of the three verification
methods in 22.23(2)“a”(1) to (3) will also be acceptable.  The
burden will be on the telecommunications carrier to show
that its internal records are adequate to verify the customer’s
request for the change in service.

ARC 4150B

VOLUNTEER SERVICE, IOWA
COMMISSION ON[555]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 17A.3,
Executive Order Number 48, and 2005 Iowa Acts, House
File 478, the Iowa Commission on Volunteer Service hereby
gives Notice of Intended Action to adopt new Chapter 7,
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“Retired and Senior Volunteer Program (RSVP),” Iowa Ad-
ministrative Code.

These rules establish the procedures for the administration
of the Retired and Senior Volunteer Program to ensure that
grant awards are made in a fair and orderly manner.

Any interested person may make written suggestions or
comments on these proposed rules on or before May 31,
2005.  Such written materials should be directed to Adam
Lounsbury, Iowa Commission on Volunteer Service, 200
East Grand, Des Moines, Iowa 50309; fax (515)242-4776.
Persons wishing to convey their views orally should contact
Adam Lounsbury at (515)242-5466.

Also, there will be a public hearing on June 1, 2005, at
8:30 a.m. at Iowa Department of Economic Development,
Main Conference Room, Second Floor, 200 East Grand, Des
Moines, Iowa 50309, at which time persons may present their
views either orally or in writing.  At the hearing, persons will
be asked to give their names and addresses for the record and
to confine their remarks to the subject of the rules.

Any persons who will attend the public hearing and have
special requirements such as those related to hearing or mo-
bility impairments should contact Adam Lounsbury and ad-
vise of special needs.

These rules are intended to implement 2005 Iowa Acts,
House File 478, section 2(3)“i.”

A fiscal impact summary prepared by the Legislative Ser-
vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following new chapter is proposed.

CHAPTER 7
RETIRED AND SENIOR

VOLUNTEER PROGRAM (RSVP)

555—7.1(81GA,HF478)  Purpose and program descrip-
tion.  The purpose of the retired and senior volunteer program
(RSVP) is to identify and address priority community needs
through the mobilization of adult volunteers aged 55 and
over, thereby recognizing and using the competence, wisdom
and experience of elders for the benefit of all Iowans.  RSVP
grants will give support to each RSVP project serving Iowa
and provide discretionary funding on a competitive basis for
RSVP project expansion.  The commission provides two
types of RSVP grants:

7.1(1)  RSVP grant.  Each RSVP project which has a cur-
rent memorandum of agreement to operate an RSVP project
from the Corporation for National and Community Service
(the federal domestic volunteer agency) is to be allocated a
share of state funds appropriated for distribution.  Each
RSVP project director shall submit to the commission a bud-
get describing how the project will expend the grant and oth-
er information as requested by the commission.

7.1(2)  State-developed RSVP project grant.  From state
funds appropriated by the legislature, RSVP projects will be
developed that are consistent with the goals of the Corpora-
tion for National and Community Service, the RSVP and the
commission.  After a review by the RSVP committee pur-
suant to subrule 7.4(3), grants will be awarded on a competi-
tive basis by the commission and the Corporation for Nation-
al and Community Service to local organizations or groups to
initiate new RSVP projects.

555—7.2(81GA,HF478)  Applications.  Appropriate forms
and applications for each grant are available from the com-

mission or the Corporation for National and Community Ser-
vice.

555—7.3(81GA,HF478)  Grant criteria.  To respond to
funding priorities, as funds are made available, the executive
director of the commission and the state director of the Corpo-
ration for National and Community Service will coordinate in
establishing criteria for the awarding of state-developed
funds.  As a minimum, the criteria will contain the following:

1. Goals and objectives of the project;
2. The qualifications of the applicant to manage funds;
3. Letters of local support verifying coordination and

cooperation and the need for volunteers;
4. Total project budget;
5. Evidence of ability to submit timely and accurate re-

ports;
6. Description and time line of planned activities;
7. Agreement to develop for the project an advisory

council whose membership should include minority mem-
bers, RSVP volunteers, and representatives from the public
and private sectors;

8. Description of the applicant organization, including
staffing pattern; and

9. Documentation of the applicant’s ability to provide
the required local match.

555—7.4(81GA,HF478)  Application process for new
state-developed project grants.  Following are the proce-
dures to request applications and award funds:

7.4(1)  The commission and the Corporation for National
and Community Service shall issue a request for proposals
containing project criteria and application forms for the ap-
propriate fiscal year.

7.4(2)  The applicant shall submit the completed applica-
tion to the commission according to the time line identified in
the request for proposals.

7.4(3)  Applications submitted will be reviewed by the
RSVP committee, which is composed of up to two represen-
tatives each of the Corporation for National and Community
Service, the Iowa commission on volunteer service, and the
Iowa RSVP Directors Association.  Using the criteria in rule
555—7.3(81GA,HF478), the committee will review the ap-
plications for appropriateness and to determine the merit of
the project.

7.4(4) Applicants whose projects have been selected for
funding shall be notified by the commission.

7.4(5) The commission will contract with the approved
applicant(s) for the appropriate fiscal year, July 1 to June 30.

555—7.5(81GA,HF478)  Administration of grants.  The
commission shall prepare contractual agreements for the
grants.

7.5(1) This contract shall be executed by the executive
director of the commission and the duly authorized official of
the local RSVP project.

7.5(2) The contract shall include due dates and the pro-
cess for the submission of project reports and financial re-
ports.

7.5(3) Reporting.  All grant recipients shall submit
biannually progress and financial reports to the Corporation
for National and Community Service that shall be provided
to the commission.

555—7.6(81GA,HF478)  Reversion of funds.  Grant funds
not expended by the project by June 30 shall revert to the com-
mission.

These rules are intended to implement 2005 Iowa Acts,
House File 478, section 2(3)“i.”

VOLUNTEER SERVICE, IOWA COMMISSION ON[555](cont’d)
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ARC 4138B

HUMAN SERVICES
DEPARTMENT[441]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code sections 249A.4
and 249A.20A(10), the Department of Human Services
amends Chapter 78, “Amount, Duration, and Scope of Medi-
cal and Remedial Services,” and Chapter 79, “Other Policies
Relating to Providers of Medical and Remedial Care,” Iowa
Administrative Code.

These amendments complete the implementation of the
Medicaid preferred drug list initiated by rule making pub-
lished in the Iowa Administrative Bulletin on February 4,
2004, as ARC 3154B.  These amendments:

� Rescind provisions on drug prior authorization that
were retained to cover the transition from the previous autho-
rization system to use of the preferred drug list.

� Add nonprescription drugs designated as preferred
drugs to the list of nonprescription drugs payable under Med-
icaid.

� Simplify and clarify the rule on drug pricing.  Effec-
tive with the implementation of the preferred drug list on Jan-
uary 15, 2005, brand-name drugs are covered only if they are
preferred or if prior approval has been received.  Therefore,
prior approval or certification of medical necessity is not re-
quired again to exempt brand-name drugs from the maxi-
mum allowable cost or the state maximum allowable cost.

These amendments do not provide for waivers in specified
situations.  Waivers may be requested under the Depart-
ment’s general rule on exceptions at 441—1.8(17A,217).

The Council on Human Services adopted these amend-
ments April 13, 2005.

In compliance with Iowa Code section 17A.4(2), the De-
partment finds that notice and public participation are unnec-
essary because these amendments implement Iowa Code sec-
tion 249A.20A, which authorizes the Department to adopt
rules without notice and public participation.

The Department also finds, pursuant to Iowa Code section
17A.5(2)“b”(1), that the normal effective date of these
amendments should be waived, as authorized by Iowa Code
section 249A.20A.

These amendments are also published herein under Notice
of Intended Action as ARC 4134B to allow for public com-
ment.

These amendments are intended to implement Iowa Code
section 249A.20A.

These amendments became effective May 1, 2005.
A fiscal impact summary prepared by the Legislative Ser-

vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are adopted.

ITEM 1.  Amend subrule 78.1(2) as follows:
Rescind paragraph “a,” subparagraph (3), and adopt the

following new subparagraph in lieu thereof:
(3) Prior authorization is required as specified in the pre-

ferred drug list published by the department pursuant to Iowa
Code section 249A.20A.  For drugs requiring prior authori-
zation, reimbursement will be made for a 72-hour supply dis-
pensed in an emergency when a prior authorization request
cannot be submitted and a response received within 24 hours,
such as after working hours or on weekends.

Amend paragraph “f,” subparagraph (1), as follows:
(1) The following nonprescription drugs are payable, and

may be subject to the prior authorization requirements stated
below and as specified in the preferred drug list published by
the department pursuant to Iowa Code Supplement section
249A.20A:

Acetaminophen tablets 325 mg, 500 mg
Acetaminophen elixir 120 mg/5 ml
Acetaminophen elixir 160 mg/5 ml
Acetaminophen solution 100 mg/ml
Acetaminophen suppositories 120 mg
Artificial tears ophthalmic solution
Artificial tears ophthalmic ointment
Aspirin tablets 325 mg, 650 mg, 81 mg (chewable)
Aspirin tablets, enteric coated 325 mg, 650 mg, 81 mg
Aspirin tablets, buffered 325 mg
Bacitracin ointment 500 units/gm
Benzoyl peroxide 5%, cleanser, lotion, cream, gel
Benzoyl peroxide 10%, cleanser, lotion, cream, gel
Calcium carbonate chewable tablets 1250 mg (500 mg

elemental calcium)
Calcium carbonate suspension 1250 mg/5 ml
Calcium carbonate tablets 600 mg
Calcium carbonate-vitamin D tablets 500 mg-200 units
Calcium carbonate-vitamin D tablets 600 mg-200 units
Calcium citrate tablets 950 mg (200 mg elemental cal-

cium)
Calcium citrate-vitamin D tablets 1500 mg-200 units
Calcium gluconate tablets 650 mg
Calcium lactate tablets 650 mg
Chlorpheniramine maleate tablets 4 mg
Clotrimazole vaginal cream 1%
Diphenhydramine hydrochloride capsules 25 mg
Diphenhydramine hydrochloride liquid 6.25 mg/5 ml,
Diphenhydramine hydrochloride elixir, liquid and syrup

12.5 mg/5 ml
Ferrous sulfate tablets 300 mg, 325 mg
Ferrous sulfate elixir 220 mg/5 ml
Ferrous sulfate drops 75 mg/0.6 ml
Ferrous gluconate tablets 300 mg, 325 mg
Ferrous gluconate elixir 300 mg/5 ml
Ferrous fumarate tablets 300 mg, 325 mg
Guaifenesin 100 mg/5 ml with dextromethorphan 10 mg/5

ml liquid
Ibuprofen suspension 100 mg/5ml
Ibuprofen tablets 200 mg
Insulin
Lactic acid (ammonium lactate) lotion 12%
Loperamide hydrochloride liquid 1 mg/5 ml
Loperamide hydrochloride tablets 2 mg
Loratadine tablets 10 mg
Magnesium oxide capsule 140 mg (85 mg elemental mag-

nesium)
Magnesium oxide tablet 400 mg
Meclizine hydrochloride tablets 12.5 mg, 25 mg oral and

chewable
Miconazole nitrate cream 2% topical and vaginal
Miconazole nitrate vaginal suppositories, 100 mg
Multiple vitamin and mineral products specifically formu-

lated and recommended for use as a dietary supplement dur-
ing pregnancy and lactation

Multiple vitamin and mineral products with prior authori-
zation under the conditions specified in subparagraph
78.1(2)“a”(3)

Neomycin-bacitracin-polymyxin ointment
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Niacin (nicotinic acid) tablets 25 mg, 50 mg, 100 mg, 250
mg, 500 mg

Omeprazole magnesium delayed-release tablets 20 mg
(base equivalent)

Pediatric oral electrolyte solutions
Permethrin liquid 1%
Pseudoephedrine hydrochloride tablets 30 mg, 60 mg
Pseudoephedrine hydrochloride liquid 30 mg/5 ml
Pyrethrins-piperonyl butoxide liquid 0.33-4%
Pyrethrins-piperonyl butoxide shampoo 0.3-3%
Pyrethrins-piperonyl butoxide shampoo 0.33-4%
Salicylic acid liquid 17%
Senna tablets 187 mg
Sennosides-docusate sodium tablets 8.6 mg-50 mg
Sennosides granules 15 mg/5 ml
Sennosides tablets 187 mg
Senokot granules, 326 mg/tsp for children aged 20 and un-

der
Senokot tablets, 187 mg for children aged 20 and under
Sodium bicarbonate tablet 325 mg
Sodium bicarbonate tablet 650 mg
Sodium chloride hypertonic ophthalmic ointment 5%
Sodium chloride hypertonic ophthalmic solution 5%
Sodium chloride solution 0.9% for inhalation with me-

tered dispensing valve 90 ml, 240 ml
Tolnaftate 1% cream, solution, powder
Other nonprescription drugs listed as preferred in the pre-

ferred drug list published by the department pursuant to Iowa
Code Supplement section 249A.20A.

ITEM 2.  Amend subrule 78.28(1) as follows:
Rescind paragraph “a” and adopt the following new para-

graph in lieu thereof:
a. Drugs require prior approval as specified in the pre-

ferred drug list published by the department pursuant to Iowa
Code section 249A.20A.  Prior authorization will be granted
for 12-month periods unless otherwise specified in the pre-
ferred drug list.  For drugs requiring prior authorization, re-
imbursement will be made for a 72-hour supply dispensed in
an emergency when a prior authorization request cannot be
submitted and a response received within 24 hours, such as
after working hours or on weekends.

Rescind and reserve paragraphs “b” and “d.”

ITEM 3.  Amend subrule 79.1(8) as follows:
Amend the introductory paragraph as follows:
79.1(8)  Drugs.  The amount of payment shall be based

on several factors, subject to the upper limits in 42 CFR
447.331-332 as amended to April 18, 2002.  The Medicaid
program relies on information published by First Data Bank
to classify drugs as brand-name or generic.

Amend paragraph “a,” introductory paragraph, as fol-
lows:

a. Subject to paragraph “b,” Effective January 15, 2005,
reimbursement for covered generic prescription drugs shall
be the lowest of the following, as of the date of dispensing:

Rescind paragraph “b” and adopt the following new para-
graph in lieu thereof:

b. Effective January 15, 2005, reimbursement for cov-
ered brand prescription drugs shall be the lowest of the fol-
lowing, as of the date of dispensing:

(1) The estimated acquisition cost, defined as the average
wholesale price as published by First Data Bank less 12 per-
cent, plus the professional dispensing fee specified in para-
graph “g.”

(2) The submitted charge, representing the provider’s
usual and customary charge for the drug.

[Filed Emergency 4/15/05, effective 5/1/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 5/11/05.

ARC 4135B

HUMAN SERVICES
DEPARTMENT[441]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 234.6 and
2003 Iowa Acts, chapter 178, section 44, the Department of
Human Services amends Chapter 150, “Purchase of Ser-
vice,” and Chapter 152, “Contracting,” rescinds Chapter 182,
“Family-Centered Services,” and adopts a new Chapter 182
with the same title, and amends Chapter 185, “Rehabilitative
Treatment Services,” Iowa Administrative Code.

These amendments implement flexible family-centered
service components as part of the legislatively mandated re-
design of the child welfare services system through:

� A new Chapter 182, “Family-Centered Services,” de-
veloped to describe the new, more flexible family-centered
service components that will be available to support children
and families.

� Changes to Chapters 150, 152, and 185 to set the con-
tracting requirements necessary to provide additional service
flexibility in the family-centered program.

Under these amendments, Department staff will be able to
purchase the following new service components:

� Family team meeting facilitation, which will increase
the Department’s capacity to use the family team approach to
case planning, a method that promotes more effective en-
gagement and assessment of families in child welfare ser-
vices and leads to the design of more effective service plans.

� Parental counseling and education, which will use a
mixture of counseling and educational instruction techniques
to work with parents or caretaker relatives to deal with social,
emotional, and behavioral issues or gaps in parenting skills
that prevent them from adequately meeting the needs of chil-
dren.

� Relative home studies, which will provide a funding
source for evaluation of kinship placements as an alternative
to placement in foster care.

� Community resource procurement, which will reim-
burse providers for their time spent researching and organiz-
ing the community services, supports, and goods needed by a
family to provide for a child’s safety and well-being, such as
locating a safe residence for a homeless family.

These amendments also create a flexible family support
fund, which will allow providers to receive state reimburse-
ment when they purchase approved goods or support for a
family, such as food, furniture, or short-term rent assistance,
in order for the family to safely provide for their children.

Under these amendments:
� All family-centered services are available when the

Department has opened a child welfare service case due to an
allegation of child abuse or neglect or due to the child’s adju-
dication as a “child in need of assistance.”

� Supervision, family team meeting facilitation, relative
home study, community resource procurement, and flexible
family support fund services are available when the Depart-
ment has initiated a child protective assessment on a child or

HUMAN SERVICES DEPARTMENT[441](cont’d)
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an order has been issued setting the date for an adjudication
hearing or a prehearing conference on a “child in need of as-
sistance” petition.

� Supervision and nonrehabilitative treatment services
are available when Juvenile Court Services has opened a case
on a youth who has been adjudicated delinquent or is the sub-
ject of a consent decree.

Voluntary requests for services will not establish eligibil-
ity.  Families that are already receiving services but that do
not qualify under the new rules will be allowed a two-month
transition period.

Providers that have contracts for purchase of social ser-
vices or rehabilitative treatment or supportive services will
add these new services to their existing contracts.  Providers
that wish to offer only the new services of family team meet-
ing facilitation, relative home studies, community resource
procurement, or flexible family support fund may enter into
an individual service contract with the state pursuant to rules
of the Department of Administrative Services.

These amendments establish statewide fixed reimburse-
ment rates for family team meeting facilitation, community
resource procurement, and relative home studies based on re-
view of available data.  Rates for parental counseling and
education will be an average of rates for therapy and counsel-
ing and skill development services, based either on the low-
est rates currently in effect for the provider in each category
or on the weighted average rates for providers that do not cur-
rently have a rate in effect.  This approach makes imple-
mentation less complicated and removes the burden on pro-
viders to submit cost reports.

The goal of these amendments is to increase purchasing
flexibility and add new types of services that support the De-
partment’s model of child welfare practice and better meet
the needs of the population of children and families being
served in the child welfare system.  Provider documentation
requirements have been streamlined where possible.

These amendments do not provide for waivers in specified
situations.  Individuals who believe themselves disadvan-
taged by the rules may request a waiver under the Depart-
ment’s general rule on exceptions at 441—1.8(17A,217).

The Council on Human Services adopted these amend-
ments April 13, 2005.

In compliance with Iowa Code section 17A.4(2), the De-
partment finds that notice and public participation are unnec-
essary because these amendments implement 2003 Iowa
Acts, chapter 178, section 44, which authorizes the Depart-
ment to adopt rules without notice and public participation.

The Department also finds, pursuant to Iowa Code section
17A.5(2)“b”(1), that the normal effective date of these
amendments should be waived, as authorized by 2003 Iowa
Acts, chapter 178, section 44.

These amendments are also published herein under Notice
of Intended Action as ARC 4133B to allow for public com-
ment.

These amendments are intended to implement Iowa Code
section 234.6 and 2003 Iowa Acts, chapter 178, section 44.

These amendments became effective May 1, 2005.
A fiscal impact summary prepared by the Legislative Ser-

vices Agency pursuant to Iowa Code § 17A.4(3) will be
available at http://www.legis.state.ia.us/IAC.html or at (515)
281-5279 prior to the Administrative Rules Review Commit-
tee’s review of this rule making.

The following amendments are adopted.

ITEM 1.  Strike the phrase “regional administrator” and
insert in lieu thereof “service area manager” wherever the
phrase appears in paragraph 150.3(1)“c”; subrule 150.3(3),

paragraphs “g,” “h,” and “i”; subrule 150.3(9), paragraphs
“b” and “c”; subrule 150.5(1), paragraphs “b,” “c,” and
“d”; subrule 150.5(6), paragraphs “b” and “c”; subrule
150.7(1), introductory paragraph; and paragraph
150.7(2)“a.”

ITEM 2.  Strike the word “region” and insert in lieu there-
of “service area” wherever the word appears in paragraph
150.3(5)“d,” subrule 150.3(8), paragraph 150.5(1)“b,” and
subrules 152.23(1) and 152.23(3).

ITEM 3.  Strike the phrase “human services area adminis-
trator” and insert in lieu thereof “service area manager”
wherever the phrase appears in subparagraphs
150.3(1)“d”(2) and 150.7(1)“a”(2) and paragraph
152.22(4)“b.”

ITEM 4.  Further amend rule 441—150.3(234) as fol-
lows:

Amend paragraph 150.3(1)“b” as follows:
b. Initial contact.  The initial contact should be between

the potential provider and the regional administrator service
area manager for the region service area in which the pro-
vider’s headquarters is located.  In the case of out-of-state
providers, this contact can be with the regional administrator
service area manager for either the closest region service
area or the region service area initiating the contact.  The
Purchase of Service Provider Handbook shall be given to the
provider at At the beginning of the process of developing a
contract, the bureau of purchased services shall give the pro-
vider:

(1) Information about the contracting process; and
(2) Instructions on how to access the Purchase of Service

Provider Handbook electronically.
Rescind and reserve subparagraph 150.3(1)“d”(3).
Amend subparagraph 150.3(1)“e”(2) as follows:
(2) The service is not in the social services block grant

plan for the regions or counties to be served by the program.
Amend paragraph 150.3(2)“c” as follows:
c. Contract renewal.  A joint decision to pursue renewal

of the contract must be made at least 60 days prior to before
the expiration date.

(1) Each contract shall be evaluated.  The department
shall take the results of the evaluation shall be taken into con-
sideration in making the decision on renewal prior to renew-
al.  This evaluation may involve use of the Monitoring and
Evaluation Review Guide, Form 470-2571, or other evalua-
tion tools specified in the contract.

(2) Desk Audit for Title VI and Section 504 Civil Rights
Contract Compliance, Form 470-2215, shall be completed
by the provider.

Amend paragraph 150.3(3)“j,” introductory paragraph, as
follows:

j. Client reports.  The provider shall maintain the fol-
lowing client records, except when providing services as de-
scribed in 441—Chapter 182, for which the requirements in
441—subrules 185.10(4), 185.10(5) and 185.10(6) shall ap-
ply, as specified in rule 441—182.7(234):

Amend paragraph 150.3(3)“m” as follows:
m. Maintenance of client records.  Records for clients

served through a purchase of service contract must be re-
tained by the provider for a period of three years after service
to the client terminates, except for services described in
441—Chapter 182, for which the requirements of rule 441—
182.7(234) shall apply.

Amend paragraph 150.3(3)“p” as follows:
p. Certification by department of transportation.

HUMAN SERVICES DEPARTMENT[441](cont’d)
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(1) Each service If the provider of furnishes public transit
service as defined in 761—910.1(324A), the provider shall
annually submit Form 020107, Certification Application for
Coordination of Public Transit Services, and a copy of “Cer-
tificate of Insurance” (an ACORD form or similar or self-
insurance documentation) to the applicable project manager
annually showing information regarding compliance with or
exemption from public transit coordination requirements as
found in Iowa Code chapter 324A and department of trans-
portation rules in 761—Chapter 910.  This information shall
include:

1. Form 020107, Certification Application for Coor-
dination of Public Transit Services, which the project manag-
er shall submit to the department of transportation; and

2. A copy of an ACORD Certificate of Insurance or simi-
lar self-insurance documentation, as applicable.

(2) If a provider believes it does not furnish public transit
service as defined in 761—910.1(324A) and therefore is ex-
empt from the requirements in subparagraph (1), the provid-
er shall submit Form 020107 with only Section 1 completed
when the provider enters into a new contract.

(3) If a provider that has furnished public transit service
as defined in 761—910.1(324A) ceases to do so, the provider
becomes exempt from the requirements in subparagraph (1).

(4) If an exempt provider begins to furnish public transit
service as defined in 761—910.1(324A), the provider shall
inform the project manager within 30 days of the change and
shall adhere to the procedures in subparagraph (1).

(5) Failure to provide of the provider to cooperate in ob-
taining or providing the required documentation for com-
pliance or exemption is grounds for denial or termination of
the contract.

Amend subrule 150.3(4) as follows:
Amend the introductory paragraph as follows:
150.3(4)  Establishment of rates.  The Financial and Statis-

tical Report for Purchase of Service Contracts, Form 470-
0664, is the basis for establishing the rates to be paid to all
providers under an Iowa Purchase of Social Services Agency
Contract, Form 470-0628, except as provided below.

Adopt new paragraph “c” as follows:
c. Family-centered flexible supportive services.  Rates

for community resource procurement, family team meeting
facilitation, and relative home study services, as described in
rule 441—182.2(234), shall be:

(1) Established in accordance with 441—subrule
185.112(14); and

(2) Subject to the provisions of 441—subrules 152.2(23)
and 152.2(25).

Amend subrule 150.3(6) as follows:
Amend paragraph “a” as follows:
a. Program eligibility.  To receive services through the

purchase of service system, clients shall be determined eligi-
ble and be formally referred by the department.

(1) The department shall not make payment for services
provided prior to before the client’s application, eligibility
determination, and referral.  See “b” below for an exception
to this rule requirement.

(2) The Except as provided in paragraph “c,” the depart-
ment shall use the following forms shall be used by the de-
partment to authorize services:

1. Form 470-0622, Referral of Client for Purchase of So-
cial Services.

2. Form 470-0719, Placement Agreement:  Child Plac-
ing or Child Caring Agency (Provider).

Adopt new paragraph “c” as follows:

c. Family-centered services.  For family-centered ser-
vices, the provisions in rules 441—182.3(234) and 441—
182.4(234) relating to approval, authorization, and referral
shall apply.

ITEM 5.  Further amend rule 441—150.5(234) as fol-
lows:

Amend subparagraph 150.5(1)“d”(2), fourth unnumbered
paragraph, as follows:

Director Administrator of the division of management and
budget fiscal management within two weeks from receipt.

Amend subrule 150.5(5), introductory paragraph, as fol-
lows:

150.5(5)  Billing procedures.  At the end of each month,
or as otherwise provided in the contract, the contractor
shall prepare a claim on Form 07-350 GAX, Purchase Order/
Payment Voucher General Accounting Expenditure, for ex-
penses for which reimbursement is permitted in the contract.
The claim is to shall be sent to the regional office of the de-
partment that administers the contract for approval and for-
warding for payment.

ITEM 6.  Further amend subrule 150.7(1) by rescinding
and reserving subparagraph 150.7(1)“a”(3).

ITEM 7.  Amend rule 441—152.2(234) as follows:
Amend subrule 152.2(16) as follows:
152.2(16)  Maintenance of client records.  Records for cli-

ents served through a Rehabilitative Treatment and Support-
ive Services Contract, Form 470-3052, shall be retained by
the provider for a period of five years after service to the cli-
ent terminates.  Client records for rehabilitative treatment
and supportive services shall comply with the requirements
set forth at 441—subrule 185.10(6) and, as applicable, 441—
subrule 156.7(2) and 441—subrule 182.5(5) rule 441—
182.7(234), as applicable to the specific services provided.

Amend subrule 152.2(19) as follows:
152.2(19)  Certification by department of transportation.
a. Each service If the provider of furnishes public transit

services service as defined in 761—910.1(324A), the provid-
er shall annually submit Form 020107, Certification Appli-
cation for Coordination of Public Transit Services, and a
copy of “Certificate of Insurance” (an ACORD form or simi-
lar or self-insurance documentation) to the applicable region-
al office annually showing project manager information
regarding compliance with or exemption from public transit
coordination requirements as found in Iowa Code chap-
ter 324A and department of transportation rules in 761—
Chapter 910.  This information shall include:

(1) Form 020107, Certification Application for Coor-
dination of Public Transit Services, which the project manag-
er shall submit to the department of transportation; and

(2) A copy of an ACORD Certificate of Insurance or simi-
lar self-insurance documentation, as applicable.

b. If a provider believes it does not furnish public transit
service as defined in 761—910.1(324A) and therefore is ex-
empt from the requirements in paragraph “a,” the provider
shall submit Form 020107 with only Section 1 completed
when the provider enters into a new contract.

c. If a provider that has furnished public transit service
as defined in 761—910.1(324A) ceases to do so, the provider
becomes exempt from the requirements in paragraph “a.”

d. If an exempt provider begins to furnish public transit
service as defined in 761—910.1(324A), the provider shall
inform the project manager within 30 days of the change and
shall adhere to the procedures in paragraph “a.”

HUMAN SERVICES DEPARTMENT[441](cont’d)
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e. Failure of the provider to cooperate in obtaining or
providing the required documentation of compliance or ex-
emption is grounds for denial or termination of the contract.

Amend subrule 152.2(26), paragraphs “a” and “b,” as fol-
lows:

a. Providers shall submit to the project manager the fol-
lowing forms at the time of submission of the initial contract
for monitoring of compliance with the requirements set forth
at 152.2(4), 152.2(5), 152.2(6) and 152.2(8):  Equal Oppor-
tunity Review, Form 470-0148, and, as applicable, Accessi-
bility Checklist, Form 470-0149, and Section 504 Transition
Plan: Structural Accessibility, Form 470-0150.

(1) The provider shall submit the Desk Audit for Title VI
and Section 504 Civil Rights Contract Compliance, Form
470-2215, shall be submitted to the project manager annually
thereafter.

(2) The project manager shall submit the required forms
to the department diversity programs unit.

b. The bureau of equal opportunity diversity programs
unit shall review the forms.  If the bureau unit finds areas of
noncompliance, the bureau unit shall notify the provider.
The provider shall develop a plan of corrective action ad-
dressing each area of noncompliance.  The corrective action
plan shall include timelines for implementation and shall be
submitted to the department for approval.

ITEM 8.  Further amend rule 441—152.22(234) as fol-
lows:

Amend subrules 152.22(2) and 152.22(3) as follows:
152.22(2)  Initial contact.  The initial contact shall be be-

tween the potential provider and the regional supervisor bu-
reau of purchase of service for the region in which the pro-
vider’s headquarters is located purchased services.  In the
case of out-of-state providers, this contact can be with the re-
gional supervisor for either the closest region or the region
initiating the contact.

a. The “Handbook for Providers of Rehabilitative Treat-
ment and Supportive Services” shall be given to the provider
at At the beginning of the contract development process, the
bureau shall give the potential provider:

(1) Information about the contracting process; and
(2) Instructions on how to access the Rehabilitative Treat-

ment and Supportive Services Provider Handbook electroni-
cally.

b. The provider shall sign Form 470-3057, Verification
of Receipt, at the end of the contract development process to
verify receipt of information on how to access the “Hand-
book.”

152.22(3)  Contract proposal development.  When the re-
gional supervisor for purchase bureau of service purchased
services determines that a new contract is to be developed, a
project manager shall be assigned to assist in contract devel-
opment and processing.

a. The project manager shall assist the provider in the
completion of the contract proposal and required fiscal infor-
mation.

b. Form 470-3051, Rehabilitative Treatment and Sup-
portive Services Contract Face Sheet, and Form 470-3404,
Rehabilitative Treatment and Supportive Services Nego-
tiated Rate Establishment Attachment Amendment, shall be
completed at the same time as Form 470-3052, Rehabilita-
tive Treatment and Supportive Services Contract, or Form
470-3053, Amendment of the to Rehabilitative Treatment
and Supportive Services Contract, is prepared.

Rescind and reserve paragraph 152.22(4)“c.”

ITEM 9.  Rescind 441—Chapter 182 and adopt the fol-
lowing new chapter in lieu thereof:

CHAPTER 182
FAMILY-CENTERED SERVICES

PREAMBLE

Family-centered services are designed to treat child abuse,
neglect, and delinquency; to promote the safety, permanency,
and well-being of children who have been abused or ne-
glected; to prevent out-of-home placements of children; to
reunite families whose children have been placed outside the
home; or to help children who cannot return to their own
homes work toward achieving another planned permanent
living arrangement.

The family-centered service program recognizes the wide
variety of family needs and allows for varying scope, fre-
quency, and intensity of services to provide the least restric-
tive response to each child and family receiving services.
Service approaches are designed in collaboration with fami-
lies, build on existing strengths of children and families, and
are tailored to meet the identified concerns of families and
children.

This chapter defines and structures supportive services in
the family-centered service program.  These rules set the eli-
gibility criteria, application and approval procedures, re-
quirements for service provision, reimbursement methodolo-
gy, provider qualifications, and service termination and ap-
peal procedures for the program.  Family-centered rehabilita-
tive treatment service components are addressed in 441—
Chapter 185.

441—182.1(234)  Definitions.
“Case permanency plan” means the written service plan

document.  Department case permanency plans shall be de-
veloped pursuant to rule 441—130.7(234).

“Child” means a person under 18 years of age.
“Department” means the Iowa department of human ser-

vices.
“Department worker” means the worker who is responsi-

ble for opening a service case.
“Family members,” for purposes of child welfare service

delivery, may include the following:
1. The natural or adoptive parents, stepparents and chil-

dren who reside in the same household.
2. A child who lives with an adult related to the child

within the fourth degree of consanguinity and the adult rela-
tives within the fourth degree of consanguinity in the child’s
household who are responsible for the child’s supervision.
Relatives within the fourth degree of consanguinity include:
full or half siblings, aunts, uncles, great-aunts, great-uncles,
nieces, great-nieces, nephews, great-nephews, grandparents,
great-grandparents, great-great-grandparents, and first cous-
ins.

3. A child who lives alone or resides with a person or
persons not legally responsible for the child’s support.

“Family team” means people identified by the child or
family as collectively possessing the technical skills, knowl-
edge of the family, authority, and access to resources neces-
sary to organize effective services that build on the strengths
and meet the needs of the child or family.

“Family team meeting” means a gathering of family mem-
bers and extended family, friends, providers, the department
worker, community professionals, and other interested
people who plan for the safety, permanency, and well-being
of a child or family through development and review of an
individualized case permanency plan.  Family team meetings
are intended to enhance the core casework functions of fami-
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ly engagement, assessment, service planning, monitoring,
and coordination.

“Nonrehabilitative treatment need” means the child has a
protective or permanency need for which the child has no
identified rehabilitative behavioral health treatment need.
Services to address a nonrehabilitative treatment need may
be directed at a family member to meet the child’s safety,
treatment, or permanency need.

“Provider” means any natural person, company, firm,
association, or other legal entity under contract with the de-
partment pursuant to 11—Chapters 106 and 107 or 441—
Chapters 150 or 152 to provide the services described in this
chapter.

“Referral worker” means the department worker or juve-
nile court officer who is responsible for providing case man-
agement, including:

1. Assessing and identifying individual and family
strengths and needs.

2. Developing a case permanency plan to provide ap-
propriate supports and services.

3. Implementing the case permanency plan.
4. Coordinating and monitoring the provision of ser-

vices.
5. Evaluating client progress and the case permanency

plan to determine continued need for services.
“Rehabilitative treatment need” means a medical-

behavioral health need of a child with a deficit in function
or skill that the child lost or never gained as a result of inter-
ference in the normal maturational and learning process due
to child or parental dysfunction.  The child must have the ca-
pability to benefit from the rehabilitative treatment services.

“Service authorization” means the process of service need
determination and authorization of scope, amount, and dura-
tion of services.

“Supportive services” in the family-centered program
means the following service components:

1. Community resource procurement.
2. Family team meeting facilitation.
3. Flexible family support fund.
4. Parental counseling and education.
5. Relative home studies and home study updates.
6. Respite services for MR/DD children as defined in

441—Chapter 180.
7. Supervision.
“Treatment plan” means a written, goal-directed plan of

service developed for a child and family by the provider in
compliance with 441—subrules 185.10(4) and 185.10(5).

441—182.2(234)  Available services.  Family-centered ser-
vices use a flexible and comprehensive approach to address
the needs of individual family members within the context of
the entire family.  Services are adapted to the individual needs
of children and families in terms of scope, intensity, and dura-
tion and are intended to improve the child’s safety, permanen-
cy, and well-being.  The department may approve eligible
children and families for one or more of the following service
components:

182.2(1)  Supervision.  Supervision services are activities
undertaken to provide the structured monitoring and behav-
ioral oversight needed by a child or the child’s family to
achieve or maintain the child’s safety, permanency, and well-
being.

a. Service activities may include the following:
(1) Behavioral monitoring;
(2) Inspection and monitoring of the home environment

of a child’s parent or other relative to evaluate its safety and
suitability;

(3) Oversight of a family’s participation in services;
(4) Monitoring of a child’s ability to adjust within the

community; and
(5) Guidance for family members on how to improve

their adjustment.
b. Supervision services may include a combination of:
(1) Direct contact with the child or an adult family mem-

ber responsible for the child; and
(2) Indirect behavioral monitoring through contacts by

telephone with the child or adult family members who have
caretaking responsibility for the child.  With the approval of
the referring worker, telephone contacts may be used to mon-
itor the child’s whereabouts and adjustment or to respond to
family crises.  Telephone contacts are limited to 60 minutes
per calendar month of service.

182.2(2)  Family team meeting facilitation.  Family team
meeting facilitation includes activities undertaken to conduct
a family team meeting for a family with a child welfare ser-
vice case.  A person who meets department requirements to
be an approved facilitator shall provide the service.  Ex-
pected activities include:

a. Responding to a referral for facilitation;
b. Working with the family and others to identify partici-

pants in the family team meeting and prepare them for the
meeting;

c. Arranging the meeting location;
d. Sending meeting invitations;
e. Conducting the family team meeting;
f. Recording key issues, discussion topics, and decisions

developed during the meeting; and
g. Timely preparation and submission to the department

of postmeeting notes that can be used in the development of
the case permanency plan, using Form 470-4126, Family
Team Meeting Facilitation Notes.

182.2(3)  Rehabilitative treatment.  Rehabilitative treat-
ment services address the specific medical and behavioral
health needs of a child.  Rehabilitative treatment services are
designed to restore a function or skill that the child lost or
never gained as a result of interference in the normal matura-
tional and learning process due to child or parental dysfunc-
tion.  The child must have the capability to learn the function
or skill.

a. Family-centered rehabilitative treatment service com-
ponents include restorative living skills development, family
skill development, social skills development, therapy and
counseling, and psychosocial evaluation, as specified in
441—Chapter 185, Division II.

b. The provisions of this chapter do not apply to family-
centered rehabilitative treatment services.  Eligibility and
provider standards for rehabilitative treatment services are
specified in 441—Chapter 185, Division I.  Establishment of
rates, billing and payment procedures, and overpayment pro-
visions are specified in 441—Chapter 185, Divisions VI,
VII, and VIII, respectively.

182.2(4)  Nonrehabilitative treatment.  Nonrehabilitative
treatment services address a child’s needs related to child
abuse or neglect that are not being met through rehabilitative
treatment services.  Family-centered nonrehabilitative ser-
vice components include:

a. Skill development.
b. Therapy and counseling.
182.2(5)  Parental counseling and education.  Parental

counseling and education services are directed to addressing
behavioral and emotional issues of a child’s parent or of the
adult relative with whom a child resides that are identified by
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the department worker as presenting significant barriers to
the safety, stability, permanency, or well-being of the child.

a. Services represent a blend of counseling and educa-
tional intervention techniques.  Service activities may in-
clude providing instruction or education on appropriate par-
enting, family structure, social relationships, and household
management techniques to enhance a child’s safety, stability,
permanency, and well-being.

b. Services may be provided in an individual or group
setting.

182.2(6)  Relative home study and home study update.
Relative home study services are used to gather information
in order to:

a. Assess the suitability as a placement resource of the
home environment of a relative (including the noncustodial
parent) of a specific child who is involved with the depart-
ment as a result of a report of child abuse or neglect or a juve-
nile court action;

b. Complete a relative home study in response to a re-
quest received through the interstate compact on the place-
ment of children (Iowa Code chapter 232, division IX); or

c. Gather information necessary to update a home study
that was completed on a relative household within one year
from the date of the current referral (a “relative home study
update”).

182.2(7)  Community resource procurement.  Community
resource procurement services are focused on arranging or
coordinating the delivery of community supports or tangible
goods identified as necessary for a family to achieve the out-
comes of the family’s case permanency plan.  At the depart-
ment’s direction, the service provider undertakes activities to
identify and secure tangible goods, community resources, or
informal supports for the child and family.

182.2(8)  Flexible family support fund.  The flexible fami-
ly support fund is a department fund under which the depart-
ment reimburses service providers for expenses incurred in
purchasing tangible goods, community supports, or services
approved by the department for a specific child or family and
delivered to the child or family.  The purpose of the fund is to
provide goods and supports that have been identified by the
department worker or through a family team meeting as criti-
cal to achieving the outcomes of the family’s case permanen-
cy plan.  Purchases on behalf of a child or family under the
flexible family support fund:

a. Shall be designed to reduce the risk of child abuse or
neglect;

b. Shall deal with a specific crisis situation or episode of
need and shall not be delivered to meet ongoing or recurrent
needs; and

c. Shall not involve the provision of direct cash assis-
tance to the client.

441—182.3(234)  Eligibility for services.  To be eligible to
receive family-centered services, children and families must
meet the following requirements:

182.3(1)  Case status.  Family-centered services under this
chapter are available to children and families, depending on
their case status, as follows:

a. All family-centered services are available to children
and their families when the department has opened a child
welfare service case on the child subsequent to:

(1) An allegation of child abuse or neglect; or
(2) The child’s adjudication as a child in need of assis-

tance.
b. Supervision, family team meeting facilitation, relative

home study, community resource procurement, and flexible

family support services are available to children and their
families when:

(1) The department has initiated a child protective assess-
ment on the child in response to an allegation of abuse or ne-
glect; or

(2) A petition has been filed alleging the child to be a
child in need of assistance, and a court order has been issued
setting the date for an adjudication hearing or a prehearing
conference.

c. Supervision and nonrehabilitative treatment services
are available to children and their families when juvenile
court services has opened a case on a youth because:

(1) The youth has been adjudicated delinquent; or
(2) The court has issued a consent decree.
d. Families and children who are receiving family-

centered supervision or nonrehabilitative treatment services
as of April 30, 2005, but who do not qualify under paragraph
“a,” “b,” or “c” above may continue to receive services until
June 30, 2005, or until their service authorization period has
expired, whichever is earlier.

182.3(2)  Need for service.  The department has approved
the child’s and family’s need for service in accordance with
rule 441—182.4(234).

182.3(3)  Income.  Children may be eligible for service
components of the family-centered services program without
regard to income and at no cost to themselves when other eli-
gibility requirements are met.

182.3(4)  Limits on eligibility.
a. Children placed in a psychiatric medical institution

for children are not eligible for family-centered services.
b. Children placed in either emergency shelter care or

foster group care are not eligible for family-centered supervi-
sion services.  The shelter care or group care setting is re-
sponsible for meeting the supervision needs of these chil-
dren.

c. The amount and duration of services to children
placed in emergency shelter care are limited as follows:

(1) Children in shelter care may receive a maximum of 20
service units of any combination of parental counseling and
education or nonrehabilitative treatment therapy and coun-
seling or skill development services for purposes of family
reunification.

(2) The maximum length of time that parental counseling
and education or nonrehabilitative treatment services may be
provided to a child placed in shelter care is 30 days from the
start date of these services, without regard to the length of the
child’s shelter care stay.

441—182.4(234)  Approval and referral for services.  The
referral worker shall assess a child’s eligibility for services in
accordance with rule 441—182.3(234) and determine if ser-
vices under the family-centered program are necessary to
help achieve the goals and outcomes of the case permanency
plan.  Department case permanency plan development, provi-
sion of social casework, and activities for the delivery of
family-centered services shall adhere to the provisions
of rules 441—130.6(234), 441—130.7(234), and 441—
Chapter 185, Divisions I and II.  Except when a department
worker is specified, the provisions of this rule also apply to a
juvenile court officer who is the referral worker for a child
who qualifies for supervision or nonrehabilitative treatment
services.

182.4(1)  Application for services.  Application for
family-centered services shall be made according to rule
441—130.2(234).

182.4(2)  Service plan development.  The department
caseworker shall, whenever appropriate, use a family team
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meeting to design the most effective and responsive service
plan for the child and family.

182.4(3)  Supervisory approval.
a. Cases managed by department.  Once the department

worker has determined there is a need for family-centered
services, the worker shall request supervisory approval of
any services to be provided to the child or family.

b. Cases managed by juvenile court services.  For nonre-
habilitative treatment and supervision services when a juve-
nile court officer is the referral worker, the juvenile court of-
ficer shall request approval from the department supervisor
designated by the service area manager to review such re-
quests.  In reviewing the request, the department shall con-
sider information provided by juvenile court services on:

(1) The assessed needs of the child;
(2) The child’s risk of placement in an out-of-home set-

ting; and
(3) The availability of services through other funding

streams.
182.4(4)  Referral.  The referral worker shall assist the

family in selecting an appropriate provider and shall notify
the provider that family-centered services are approved.

a. The referral worker shall complete Form 470-3055,
Referral of Client for Rehabilitative Treatment and Support-
ive Services, including any rehabilitative treatment services
approved for the client and indicating:

(1) The amount (number of units) of services approved.
For the flexible family support fund, the referral shall include
sufficient detail to describe specific items and the maximum
funding amounts that the provider is approved to purchase
and obtain for the client under the fund.

(2) The duration of services approved.  The duration of
services approved shall not exceed six months, except for the
flexible family support fund, which shall not extend beyond
four consecutive months.

b. The referral worker shall forward a copy of Form 470-
3055 to the provider, and a copy to the department when the
referral worker is with juvenile court services, before ser-
vices are provided to the child and family.

182.4(5)  Case permanency plan.  Approved family-
centered services shall be specified in the case permanency
plan for the child or family.  Department case permanency
plan development shall adhere to the provisions of rule
441—130.7(234).

a. The current department case permanency plan, if one
is available at the time of referral, shall be transmitted to any
provider to which the family is referred.

(1) Unless the need for immediate services dictates other-
wise, the case permanency plan shall be submitted before the
delivery of any services.

(2) For referrals to provide family team meeting facilita-
tion services, a case permanency plan is not required at the
time of referral.  However, the department worker shall pro-
vide the facilitator with as much information about the fami-
ly as possible.

b. When a case permanency plan is not available to the
provider before initial service provision, the referral worker
shall provide referral information orally, electronically, or in
writing.  The referral information shall:

(1) Include a description of the child’s or family’s needs,
the goals for the service, and the services being requested.

(2) Be confirmed or amended through the transmission of
a case permanency plan to the provider no later than 30 days
after the date of the family’s referral for services.

182.4(6)  Review.  The department worker shall review
the need for family-centered services no less frequently than

every six months from the date of initial family-centered ser-
vice provision.

441—182.5(234)  Service provider qualifications.  To be
considered for service provision, all providers must have a
contract with the department as specified in subrule 182.5(1).
To obtain a contract, a provider must meet the requirements
applicable to each service to be provided, as stated in subrules
182.5(2) through 182.5(6).

182.5(1)  Contract.  All providers shall have a current con-
tract with the department that includes the specific service
component to be purchased, as follows:

a. A contract for the delivery of the rehabilitative treat-
ment and supportive services program pursuant to 441—
Chapter 152.  A provider with a contract for any rehabilita-
tive treatment or supportive service shall amend that contract
to include any family-centered service component the pro-
vider wishes to offer.  A contract pursuant to 441—Chapter
152 is the only contracting method available to providers of
the following family-centered service components:

(1) Supervision.
(2) Nonrehabilitative treatment.
(3) Parental counseling and education.
b. A contract for the purchase of social services pursuant

to 441—Chapter 150.  Providers that have a purchase of so-
cial services contract and do not have a rehabilitative treat-
ment and supportive service contract shall amend the pur-
chase of social service contract to include any of the follow-
ing service components that they wish to offer:

(1) Family team meeting facilitation.
(2) Relative home study.
(3) Community resource procurement.
(4) Flexible family support fund.
c. An individual service contract pursuant to 11—

Chapters 106 and 107.  The individual service contract is
available only to individuals (or their employing entities) that
do not have a contract pursuant to 441—Chapter 152 or 150
but wish to offer one or more of the following service compo-
nents:

(1) Family team meeting facilitation.
(2) Relative home study.
(3) Community resource procurement.
(4) Flexible family support fund.
182.5(2)  Supervision.
a. Persons providing supervision services to department

clients shall meet the following minimum education and ex-
perience requirements:

(1) The person shall have two years of college course-
work in a program with a social work concentration or shall
have satisfactorily completed a relevant, concentrated, certi-
fied curriculum, such as a human services specialist program
as offered in an Iowa area community college; or

(2) The person shall have the equivalent of two years of
full-time work experience involving direct contact with
people in overcoming their social, emotional, or behavioral
problems.  College coursework with an emphasis in the so-
cial or behavioral sciences, education, or child development
may be substituted for the required experience, based on 30
semester hours being equivalent to one year.

b. Provider service management activities for depart-
ment clients receiving supervision services shall be con-
ducted by persons who meet or are under the direct supervi-
sion of persons who meet the minimum education and expe-
rience requirements for skill development services as speci-
fied in rule 441—185.10(234).
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182.5(3)  Family team meeting facilitation.  Providers de-
livering family team meeting facilitation services under this
chapter shall:

a. Have completed at least 18 hours of department-
approved family team meeting facilitator training to meet de-
partment standards for approved facilitators;

b. Be approved by the department as a family team meet-
ing facilitator and be currently listed on the department-
approved facilitator list; and

c. Maintain written documentation that facilitator staff
have fulfilled all necessary requirements to be department-
approved facilitators.

182.5(4)  Nonrehabilitative treatment and parental coun-
seling and education.

a. Providers of nonrehabilitative treatment skill devel-
opment services shall:

(1) Meet the certification requirements in rule 441—
185.10(234); and

(2) Be certified pursuant to rule 441—185.11(234).
b. Persons delivering nonrehabilitative therapy and

counseling or parental counseling and education shall meet
the minimum education and experience requirements for
therapy and counseling services as specified in rule 441—
185.10(234).

c. Persons delivering nonrehabilitative treatment skill
development services shall meet the minimum education and
experience requirements specified in rule 441—185.10(234)
for skill development services.

182.5(5)  Relative home study.  Providers delivering rela-
tive home study services shall:

a. Either be employed by an agency licensed as a child-
placing agency under 441—Chapter 108 or be a certified
adoption investigator as defined in 441—Chapter 107; and

b. Meet the educational and experience qualifications
established for caseworkers in licensed child-placing agen-
cies as specified in 441—subrule 108.4(3).

182.5(6)  Community resource procurement.  Persons de-
livering community resource procurement services shall
have, at a minimum, a high school diploma or a high school
equivalency diploma (GED).

441—182.6(234)  Requirements for service delivery.  All
providers of family-centered services shall meet the referral
requirements in subrule 182.6(1), the documentation require-
ments in rule 441—182.7(234), and the service delivery re-
quirements specific to the particular service, as specified in
subrules 182.6(4) through 182.6(9).

182.6(1)  Referral.  All providers of family-centered ser-
vices shall:

a. Receive written approval for these services from the
referral worker on Form 470-3055, Referral of Client for Re-
habilitative Treatment or Supportive Services, before pro-
viding services; and

b. Receive approval from the referral worker before in-
creasing the amount or duration of these services beyond
what was previously authorized.

182.6(2)  Service location.  The department worker shall
ensure that family-centered services are delivered in whatev-
er locations are determined to be appropriate to ensure that
reasonable efforts are being made to meet the child’s and
family’s needs.  The department worker shall consult with
the family and providers throughout the period of service de-
livery to ensure that the service delivery locations are meet-
ing needs.

182.6(3)  Service management activities.  Providers of su-
pervision, nonrehabilitative treatment, or parental counsel-
ing and education components shall undertake nonbillable

activities to structure and facilitate the delivery of the service
they are providing in response to the directions and goals of
the case permanency plan.  These activities shall include the
following:

a. Intake activities to collect information about the fami-
ly necessary to begin service delivery.

b. Assessment activities to review all available informa-
tion on the family to identify the strengths and resources of
the family and its individual members as well as obstacles
impeding the family.  Strengths, resources, and obstacles
shall be analyzed with the family throughout the service de-
livery period to facilitate the service provider’s response to
the case permanency plan directions and goals.

c. Planning activities to develop or revise a written ser-
vice plan in collaboration with the family.  The written ser-
vice plan shall reflect the assessment findings and describe
the service provider’s implementation of the directions in the
case permanency plan.

d. Implementation activities to facilitate and deliver the
services identified in the written service plan.  These activi-
ties include documentation of service provision and the fami-
ly’s progress toward meeting the identified goals and objec-
tives.

e. Termination activities to review information with the
family before the discontinuation of one or more services.
These activities shall result in a written summary of service
delivery and service outcome.

182.6(4)  Supervision.  Providers of family-centered su-
pervision services shall:

a. Provide supervision services to the child referred by
the department worker or juvenile court officer.

(1) Supervision services may be provided as the only ser-
vice to a child or in combination with other department or
community services.

(2) In order for indirect behavioral monitoring contacts to
be provided, indirect contacts must be included on Form
470-3055, Referral of Client for Rehabilitative Treatment
and Supportive Services, and approved in the case perma-
nency plan.

(3) Service management activities as described in subrule
182.6(3) shall be provided as part of service delivery.

b. Maintain communication with the referral worker
throughout the service delivery period.  The provider shall
promptly notify the referral worker of any protective or safe-
ty concerns about the child or family.  Upon request, the pro-
vider shall submit to the referral worker a written summary
of concerns based on observations about the child and family
situation made during service delivery.

c. Document service delivery in the child’s individual
treatment record in accordance with the requirements of this
subrule, 441—subrule 152.2(16), and rule 441—182.7(234).

182.6(5)  Family team meeting facilitation.  Providers of
family team meeting facilitation services shall:

a. Deliver family team meeting facilitator services that
meet the requirements as outlined in subrule 182.2(2).  The
provider shall ensure to the extent possible the continuity of
facilitators for subsequent family team meetings involving
the child and family.

b. Within seven calendar days from the delivery of facil-
itation services, provide the department referral worker with
an electronic copy of information needed for applicable sec-
tions of the case permanency plan, as specified in Form 470-
4126, Family Team Meeting Facilitation Notes.  These sec-
tions shall include, at a minimum, the following:

(1) The date and location of the meeting;
(2) A list of persons attending the meeting;
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(3) Information identifying the family;
(4) Information on family functioning areas;
(5) Information and recommended goals and action steps

on the family functioning domains of the home environment,
parental capabilities, family interactions, family safety, and
child well-being.

c. Maintain a copy of Form 470-4126, Family Team
Meeting Facilitation Notes, and the date that these notes were
provided to the department referral worker in the child’s indi-
vidual treatment record.

182.6(6)  Nonrehabilitative treatment and parental coun-
seling and education.  Providers of family-centered nonreha-
bilitative treatment or parental counseling and education
shall:

a. Develop a treatment plan in accordance with 441—
subrules 185.10(4) and 185.10(5).  For a child who is also re-
ceiving rehabilitative treatment services from the same pro-
vider, the treatment plan for nonrehabilitative treatment or
parental counseling and education shall be combined with
the rehabilitative treatment plan.

b. Deliver services that reflect the protective treatment
needs of the child and the child’s parents or adult family
members, including intervention to treat abuse or neglect,
prevent the placement of the child outside the family home,
promote or maintain family reunification, or help achieve
another planned permanent living arrangement for the child.

(1) Parental counseling and education shall be directed
toward issues that help the parent or adult family members
address the child’s safety, permanency, and well-being needs
more effectively.

(2) Nonrehabilitative treatment services shall be directed
at the child to meet the child’s safety, permanency, and well-
being needs.

(3) The services provided shall include service manage-
ment activities as described in subrule 182.6(3).

c. Document service delivery in the child’s individual
treatment record in accordance with the requirements of this
subrule, 441—subrules 152.2(16) and 185.10(6), and rule
441—182.7(234).  Service documentation in the child’s indi-
vidual treatment record shall specify which services deliv-
ered are nonrehabilitative treatment or parental counseling
and education, as opposed to rehabilitative treatment therapy
and skill development services.

182.6(7)  Relative home study.  Providers of relative home
study services shall:

a. Complete a home study on families referred by the de-
partment.  The home study shall address the areas specified
in Form RC-0078, Relative Home Study Report Format.  At a
minimum, the home study shall:

(1) Be based on at least two face-to-face interviews with
the family, one of which must occur in the family’s residence.

(2) Include identifying information about all persons re-
siding in the family home.

(3) Summarize sources of information, including family
interviews and contacts with nonfamily members, used in
preparing the home study.

(4) Contain information about the family background, de-
velopmental history, and the current functioning of family
members.

(5) Address the welfare and adjustment of children cur-
rently residing in the home.

(6) Evaluate current relationships within the family.
(7) Evaluate family child-rearing practices and discipline

techniques.
(8) Discuss the family’s attitude toward and capacity to

accept the child for placement.

(9) Assess the family’s capacity to meet the needs of the
child being considered for placement in the home.

(10) Include child abuse, criminal record, and sex of-
fender registry checks made at the provider’s expense on any
person 14 years of age or older who resides in the family
home.

(11) Include reference responses from at least three
people concerning the character of the family.

(12) Include a summary and recommendations concern-
ing the family’s suitability as a placement resource for the
child.

b. Complete a home study update if a home study was
completed on a relative household within one year of the cur-
rent referral.  At a minimum, performing a home study up-
date shall include:

(1) Holding one face-to-face interview with the family to
review the information contained in the previous home study
and determine if there have been any changes in the family’s
living situation that would affect the placement of the child.
The interview shall take place in the family’s residence.

(2) Completing child abuse, criminal record, and sex of-
fender registry checks, at the provider’s expense, on any new
members of the household who are 14 years of age or older
and any child in the household who has reached the age of 14
since the initial home study was completed.

(3) Preparing a summary that includes recommendations
concerning the family’s suitability as a placement resource
for the child.  The summary shall identify which areas speci-
fied in Form RC-0078, Relative Home Study Report Format,
are unchanged and provide updated information on areas
where changes have occurred.

c. As part of home study service activities, the provider
shall:

(1) Discuss with the family early in the process the fami-
ly’s interest in pursuing foster care licensing; and

(2) Refer interested families to the department as soon as
possible to begin the foster family study application and li-
censing process.

d. Prepare a written home study report or home study up-
date as specified in Form RC-0078, Relative Home Study
Format, and submit the report to the department worker with-
in 45 calendar days from the date of the department’s referral,
unless the department worker has granted an extension to al-
low for completion of criminal record checks.

e. Maintain in the child’s individual treatment record a
copy of the completed home study report that was submitted
to the department, along with notes and other supporting rec-
ords to document the information included in the relative
home study.

182.6(8)  Community resource procurement.  Providers of
community resource procurement services shall:

a. Maintain telephonic, electronic, or in-person commu-
nication with the department referral worker as necessary
during the period of service delivery to best coordinate the
securing of necessary supports for children and families.
Time spent maintaining this communication shall be billable
service activity.

b. Maintain a record that supports billings submitted to
the department.  This record shall contain Form 470-3055,
Referral of Client for Rehabilitative Treatment and Support-
ive Services, which authorized the service and shall identify:

(1) The name of the person who provided the service;
(2) The name of the client;
(3) The date and beginning and ending time of all billed

service activity;
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(4) The type of activity (e.g., coordinating with referral
worker, researching prices, obtaining bids if required, shop-
ping for items);

(5) The type of contact (e.g., telephone, computer search,
driving time, face-to-face); and

(6) The items sought or procured.
182.6(9)  Flexible family support fund.  Providers of flex-

ible family support fund services shall:
a. Maintain communication with the department worker

to clarify expectations and best coordinate purchases.
b. Obtain the best price and value possible for any sup-

ports or goods purchased for clients under the flexible family
support fund and make purchases within the maximum
amount approved by the department.

c. Provide to the department documentation, in a format
prescribed by the department, of steps taken to obtain three
cost bids on the purchase of any single item with a value of
more than $500.

d. Provide the department with original itemized re-
ceipts for purchases when submitting requests for reimburse-
ment to the department.

e. Coordinate purchases made for clients under this pro-
gram with delivery of community resource procurement ser-
vices to the same clients.

f. Maintain documentation that supports all billings sub-
mitted to the department and that includes, at a minimum,
copies of the invoices and receipts for all purchases.

441—182.7(234)  Provider service record requirements.
182.7(1)  Treatment plans.  The provider shall develop a

treatment plan for each child receiving services, except as
specified below.  The treatment plan shall comply with
441—subrules 185.10(4) and 185.10(5).  Only one treatment
plan is needed for all services the provider is contracted to
provide on behalf of the child.

a. Provider treatment plans are not required for:
(1) Family team meeting facilitation.
(2) Relative home studies and updates.
(3) Community resource procurement.
(4) The flexible family support fund.
b. Provider treatment plans are not required for supervi-

sion if supervision is the only service the provider is deliver-
ing to the child or family.  A treatment plan is required for
supervision services when delivered in combination with
other services for which a treatment plan is required.

182.7(2)  Progress reports.  For family-centered supervi-
sion, nonrehabilitative treatment, and parental counseling
and education, providers shall complete progress reports that
comply with 441—paragraph 185.10(6)“f.”  Provider prog-
ress reports are not required for family team meeting facilita-
tion, community resource procurement, relative home stud-
ies and updates, or the flexible family support fund.

182.7(3)  Discharge summary.  For family-centered super-
vision, nonrehabilitative treatment, and parental counseling
and education, providers shall prepare a written report for the
referral worker in accordance with 441—paragraph
185.10(6)“e” within 30 days of the termination of services.
Discharge summaries are not required for family team meet-
ing facilitation, community resource procurement, relative
home studies, or the flexible family support fund.

182.7(4)  Provider individual client case records.  Provid-
ers shall maintain a confidential individual record for each
individual or family receiving family-centered services for a
period of five years after terminating services to the client.
The record shall include the following:

a. The case permanency plan if supplied by the referral
worker, or written documentation to the referral worker re-
questing a copy of the case permanency plan.

b. Form 470-3055, Referral of Client for Rehabilitative
Treatment and Supportive Services, from the referral worker.

c. Any treatment plans, treatment plan reviews, progress
reports, additional reports requested by the referral worker,
and discharge summaries developed by the provider.

d. For family team meeting facilitation, a copy of Form
470-4126, Family Team Meeting Facilitation Notes, sub-
mitted to the department worker.

e. For relative home studies and updates, a copy of the
completed home study report or home study update that was
submitted to the department worker.

f. For the flexible family support fund, copies of receipts
and invoices for purchases for which department reimburse-
ment was requested.

g. For community resource procurement, the documen-
tation described in paragraph 182.6(8)“b.”

h. For nonrehabilitative treatment, parental counseling
and education, and supervision, documentation to substanti-
ate each unit of service billed to the department.  This docu-
mentation shall include:

(1) A description of the specific service rendered;
(2) Clear identification of the person or persons who ren-

dered the service;
(3) Identification of the person or persons who received

the service;
(4) The dates and amount of time service was rendered;

and
(5) The type of contact (face-to-face or by telephone).
i. Any correspondence with the referral worker regard-

ing changes in services or requests for additional services.

441—182.8(234)  Unit of service and service unit rates.
182.8(1)  Billable units.  All members of a family shall

collectively be considered one recipient of any unit of
family-centered services.  The billable units of service for
family-centered supportive service components shall be as
follows:

a. For supervision:
(1) One-half hour of direct face-to-face contact between

the service provider and the family or one or more of its
members constitutes one unit of service.

(2) One-half hour of indirect monitoring through contacts
by telephone with the child or a caretaking adult family mem-
ber constitutes one unit of service.  Indirect monitoring is
billable only when specifically authorized by the referral
worker.

(3) Monthly cumulative time for both direct and indirect
services shall be totaled and rounded up or down to the near-
est whole unit.

b. For family team meeting facilitation, a facilitated
family team meeting including all premeeting preparation,
meeting place arrangement, service management activities,
meeting facilitation activities, postmeeting note preparation
and timely submission of an acceptably completed Form
470-4126, Family Team Meeting Facilitation Notes, consti-
tutes one unit of service.

c. For nonrehabilitative treatment:
(1) One-half hour of direct face-to-face contact between

the service provider and the child or either or both of the par-
ents or a caretaking adult family member constitutes one unit
of service.

(2) Monthly cumulative time shall be totaled and rounded
up or down to the nearest whole unit.

d. For parental counseling and education:
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(1) One-half hour of direct face-to-face contact between
the service provider and either or both of the parents or a
caretaking adult family member constitutes one unit of ser-
vice.

(2) Monthly cumulative time shall be totaled and rounded
up or down to the nearest whole unit.

e. For relative home study services, a completed home
study or home study update including all information gather-
ing and report preparation activities, service management ac-
tivities, reference checks, and the timely submission of an ac-
ceptably completed relative home study report constitutes
one unit of service.

f. For community resource procurement:
(1) One-half hour of service activity on behalf of the child

or child’s family, either through direct contact with the fami-
ly or through activities carried out in person or by telephone
or electronic means, constitutes one unit of service.

(2) Monthly cumulative time shall be totaled and rounded
up or down to the nearest whole unit.

182.8(2)  Payment rates.
a. Unit rates for supervision and nonrehabilitative treat-

ment services shall be established in accordance with 441—
Chapter 185, Division VI.  Unit rates for therapy and coun-
seling and for skill development are the same whether the
child’s treatment need is rehabilitative or nonrehabilitative.

b. Unit rates for the following services shall be estab-
lished in accordance with 441—subrule 185.112(14):

(1) Family team meeting facilitation.
(2) Parental counseling and education.
(3) Relative home study services.
(4) Community resource procurement.
c. For the flexible family support fund, no unit rate ex-

ists.  Reimbursement is made to the provider based on the ac-
ceptably documented actual costs to the provider of making
department-approved purchases of supports, flexible ser-
vices, or goods for the benefit of a child or family.

182.8(3)  Indirect costs.  Expenses of transporting clients,
service management activities, and other administrative
functions shall be allowable indirect costs for nonrehabilita-
tive treatment, parental counseling and education, communi-
ty resource procurement, and supervision services, subject to
the restrictions set forth in 441—Chapters 152 and 185.  Such
costs and activities are not directly billable costs or activities.

182.8(4)  Group services.  When more than one family re-
ceives services in a group setting, all members of each family
participating in the group service activity are to be consid-
ered as one participant for billing purposes.  Contracts shall
specify a unit rate for group services separate from other ser-
vices defined in the contract.

182.8(5)  Team approach to service delivery.  When two or
more individuals from a service provider agency jointly de-
liver a unit of supervision services, billings for that unit of
service shall be reimbursable in an amount equal to the cost
of two or more units of service if the following criteria are
met:

a. The case permanency plan requests a team approach
to supervision service delivery and specifies the number of
individuals who will be working together on the team, and
the provider’s contract identifies the service provider’s abili-
ty to deliver such a team approach.

b. The specific number of provider staff requested in the
case permanency plan are physically present to deliver ser-
vices to the family, and these same individuals undertake the
service management activities in relation to service provi-
sion.

441—182.9(234)  Termination and adverse service ac-
tions.  Services shall be denied, terminated, or reduced and
appropriate notice given the client as specified in rule 441—
130.5(234) unless otherwise provided for in this chapter.  Ser-
vices shall be terminated no later than the end of the service
period approved by the department in Form 470-3055, Refer-
ral of Client for Rehabilitative Treatment and Supportive Ser-
vices.

441—182.10(234)  Appeals.
182.10(1)  Decisions concerning family-centered services

made by the department or its designee that adversely affect
clients may be appealed pursuant to 441—Chapter 7.

182.10(2)  Decisions made by the department that
adversely affect service providers concerning services
provided through a contract established pursuant to 441—
Chapter 152 may be reviewed in accordance with rule 441—
152.3(234).

182.10(3)  Decisions made by the department that ad-
versely affect service providers concerning services
provided through a contract established pursuant to 441—
Chapter 150 may be reviewed in accordance with 441—
subrule 150.3(9).

182.10(4)  Decisions made by the department that ad-
versely affect service providers concerning services
provided through a contract established pursuant to 11—
Chapters 106 and 107 may be addressed through the provi-
sions contained in that contract.

These rules are intended to implement Iowa Code section
234.6.

ITEM 10.  Amend subparagraph 185.3(5)“a”(1) as fol-
lows:

(1) Incorporating the service authorization into the Form
470-3453, Case Permanency Plan, consisting of forms
427-1020, 427-1022, and 427-1023 if the service authoriza-
tion is not subject to further court action, or into a reasonable
facsimile containing the same information.

ITEM 11.  Amend rule 441—185.112(234) as follows:
Amend the introductory paragraph as follows:

441—185.112(234)  Determination of rates.  Rules 441—
185.102(234) to 441—185.107(234), 185.109(234) and
185.110(234) shall be held in abeyance for purposes of estab-
lishing rates effective January 1, 1998, unless otherwise pro-
vided for in these rules.  Rates for a service to be effective on
or after February 1, 1998, shall be established based on the
payment rate negotiated between the provider and the depart-
ment.  This negotiated rate shall be based upon the historical
and future reasonable and necessary cost of providing that
service, other payment-related factors and availability of
funding.  Negotiated rates may be increased without negoti-
ation if funds are appropriated for an across-the-board in-
crease.  A rate in effect as of December 31, 1997, shall contin-
ue in effect until a negotiated rate is established in accordance
with the requirements of subrules 185.112(1) to 185.112(3),
subrule 185.112(6), or subrule 185.112(12), or 185.112(14),
or until the service is terminated in accordance with subrule
185.112(4).

Amend subrule 185.112(1), introductory paragraph, as
follows:

185.112(1)  Negotiation of rates.  Rates for services to be
made effective on or after February 1, 1998, must be estab-
lished in accordance with this subrule except as provided for
at subrule 185.112(12) or 185.112(14).

Adopt new subrule 185.112(14) as follows:
185.112(14)  Establishment of statewide fixed rates.

Rates for the following family-centered flexible supportive
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services shall be the same for all providers and are not subject
to rate negotiation except as specifically provided for below.

a. Family team meeting facilitation.
(1) The rate for family team meeting facilitation may be

negotiated as provided for in subrule 185.112(1).
(2) Notwithstanding the provisions of subrules

185.109(1) and 185.112(2), for the purpose of rate establish-
ment, the weighted average rate for this service shall be $200
per unit of service as defined in 441—subrules 182.2(2) and
182.8(1).

b. Parental counseling and education.
(1) The department will establish rates for parental coun-

seling and education services for providers that have a con-
tract for rehabilitative treatment and supportive services for
individual family-centered therapy and counseling services
in effect on April 30, 2005.  These rates shall be effective
May 1, 2005.

1. Rates for individual parental counseling and educa-
tion shall be established at the average of:

� The lowest rate in effect for the provider for family-
centered services individual therapy and counseling; and

� The lowest rate in effect for the provider for family-
centered services individual skill development services.

2. Rates for group parental counseling and education
shall be established at the average of:

� The lowest rate in effect for the provider for family-
centered services group therapy and counseling; and

� The lowest rate in effect for the provider for family-
centered services group skill development services.

(2) A provider that does not provide family-centered ther-
apy and counseling but that has staff qualified pursuant to
441—subrule 182.5(4) may choose to establish a rate for pa-
rental counseling and education by:

1. Using the weighted average rates established in
185.109(1) for family-centered services individual therapy
and counseling and family-centered services individual skill
development to compute an average rate for individual pa-
rental counseling and education; and

2. Using the weighted average rates established in
185.109(1) for family-centered services group therapy and
counseling and family-centered services group skill develop-
ment to compute an average rate for group parental counsel-
ing and education.

(3) If a provider has not established or does not establish a
rate for one or more of the four services used in computing
the rates for parental counseling and education, the weighted
average rate established pursuant to 185.109(1) for the miss-
ing service will be used in computing the rates.

(4) Providers that establish a contract for rehabilitative
treatment and supportive family-centered therapy and coun-
seling service on or after May 1, 2005, shall have rates for pa-
rental services established based on their negotiated rates for
the services as described in subparagraph (1) or upon the
weighted average rates for these services pursuant to sub-
paragraph (3).

c. Relative home study (noncustodial parent home study,
nonparental relative home study, and interstate compact
home study).

(1) The rate for a new home study as described in 441—
subrules 182.2(6) and 182.8(1) is $700 per unit of service.

(2) The rate for an update of an existing home study as de-
scribed in 441—subrules 182.2(6) and 182.8(1) is $260 per
unit of service.

d. Community resource procurement.  The rate for com-
munity resource procurement services as described in 441—
subrules 182.2(7) and 182.8(1) is $10 per unit of service.

ITEM 12.  Amend rule 441—185.121(234), introductory
paragraph, as follows:
441—185.121(234)  Billing procedures.  At the end of each
month, the provider agency shall prepare Form AA-2241-0
470-0020, Purchase of Service Provider Invoice, for contrac-
tual services provided by the agency during the month.

[Filed Emergency 4/15/05, effective 5/1/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 5/11/05.

ARC 4137B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code section 235B.5(1),
the Department of Human Services hereby amends Chapter
176, “Dependent Adult Abuse,” Iowa Administrative Code.

These amendments clarify the reporting requirements for
dependent adult abuse by:

� Defining “immediately” for the purpose of mandatory
abuse reporting to mean “within 24 hours.”

� Specifying that all mandatory reporters shall make a
report of suspected abuse directly to the Department’s Cen-
tral Abuse Registry within 24 hours of their becoming aware
of an abusive incident.

The amendments also make technical changes to update
form numbers and references.

Confusion on reporting requirements has arisen following
a statutory change made in 2004 Iowa Acts, chapter 1116,
section 17, regarding the reporting procedure for mandatory
reporters who are staff members or employees of health care
facilities or other service providers.  Previously, the statute
required reporting “immediately” only to the reporter’s su-
pervisor.  The supervisor had until the next business day to
report the abuse to the Department.  Now the reporter is re-
quired to report suspected abuse “immediately” both to the
supervisor and to the Department.

Adopting a 24-hour mandatory reporting standard for de-
pendent adult abuse is consistent with the statutory require-
ments in Iowa Code section 232.70 for the reporting of child
abuse.  A 24-hour standard allows facility staff members and
employees some time to consider whether they have a rea-
sonable belief that the dependent adult has been abused or
whether the incident has some other origin, such as in the
case of lost or misplaced property.

These amendments do not provide for waivers in specified
situations because the requirement for immediate reporting is
set in statute.

Notice of Intended Action on these amendments was pub-
lished in the Iowa Administrative Bulletin on March 2, 2005,
as ARC 4014B.  The Department received one comment in
favor of the amendments.  These amendments are identical to
those published under Notice of Intended Action.

The Council on Human Services adopted these amend-
ments on April 13, 2005.

The Department finds that these amendments confer a
benefit on reporters by clarifying their legal responsibilities.
Therefore, the Department finds that the normal effective
date of these amendments should be waived and has filed

HUMAN SERVICES DEPARTMENT[441](cont’d)



1493IAB 5/11/05 FILED EMERGENCY

these amendments pursuant to Iowa Code section
17A.5(2)“b”(2).

These amendments are intended to implement Iowa Code
section 235B.3.

These amendments became effective on May 1, 2005.
The following amendments are adopted.

ITEM 1.  Amend rule 441—176.1(235B) by adopting the
following new definition of “immediately” in alphabetical
order:

“Immediately” means within 24 hours when referring to
mandatory reporters reporting suspected abuse of a depen-
dent adult.

ITEM 2.  Amend rule 441—176.4(235B) as follows:

441—176.4(235B)  Reporters.  The central registry and
county offices shall accept reports from mandatory reporters
or any other person who believes dependent adult abuse has
occurred.

176.4(1)  Mandatory reporters shall:
a. Report suspected abuse of a dependent adult within 24

hours of becoming aware of an abusive incident.
b. make Make a written report within 48 hours after an

oral report.
176.4(2)  The reporter may use the department’s Form

470-2441, Suspected Dependent Adult Abuse Reporting
Form Report, or may use a form developed by the reporter
that meets the requirements of Iowa Code section 232.70
235B.3.

ITEM 3.  Amend subrule 176.16(3) as follows:
176.16(3)  Billing procedures.  Claims for payment shall

be submitted to the division of adult, children behavioral, de-
velopmental, and family protective services on Form 07-350
GAX, Purchase Order/Payment Voucher General Accounting
Expenditure, accompanied by a letter from department staff
certifying that the necessary conditions for payment have
been met.

[Filed Emergency After Notice 4/15/05, effective 5/1/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 5/11/05.

ARC 4136B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code sections 234.6 and
600.22, the Department of Human Services amends Chapter
201, “Subsidized Adoptions,” Iowa Administrative Code.

These amendments rescind paragraphs that specify the
treatment of certain income and resources of adoptive fami-
lies.  The adoption subsidy program in Iowa is funded in part
through the Foster Care and Adoption Assistance Program
under Title IV-E of the Social Security Act.  Federal guidance

for the IV-E program has clarified that the totality of a fami-
ly’s circumstances should be considered in determining the
subsidy for an eligible child, but the specific amount shall be
determined through negotiation with the family, not through
application of an arbitrary “means test.”  The one definite
limit is that the amount of subsidy shall not be more than the
amount that would have been paid if the child were still in
foster care.

The amendments also make a technical change to update
the chapter implementation clause and a form reference.

Notice of Intended Action on these amendments was pub-
lished in the Iowa Administrative Bulletin on March 2, 2005,
as ARC 4015B.  The Department received no comments on
the Notice of Intended Action.

The Department has added a technical change to para-
graph 201.3(2)“b” to reflect a change in the form required by
the Iowa Department of Revenue to file a claim for state re-
imbursement of nonrecurring expenses.

The Council on Human Services adopted these amend-
ments on April 13, 2005.

The Department finds that these amendments confer a
benefit on applicants for adoption assistance by allowing
more flexibility in negotiation of the subsidy amount com-
mensurate to the family’s situation, and benefit the state of
Iowa by preserving the state’s ability to receive federal
matching funds through the federal Title IV-E Foster Care
and Adoption Assistance Program.  Therefore, the Depart-
ment finds that the normal effective date of these amend-
ments should be waived and has filed these amendments pur-
suant to Iowa Code section 17A.5(2)“b”(2).

These amendments are intended to implement Iowa Code
subsection 234.6(4) and sections 600.17 through 600.23.

These amendments became effective May 1, 2005.
The following amendments are adopted.

ITEM 1.  Amend subrule 201.3(2), paragraph “b,” as fol-
lows:

b. The child from another country who meets the criteria
in subrule 201.3(1) and whose adoption is finalized after
June 14, 1989, must file an application on Form 470-0744,
Application for Adoption Subsidy, and complete Form 470-
0749, Adoption Subsidy Agreement, prior to before or at the
time of a final decree of adoption.  The claim for reimburse-
ment must be filed on Form 07-350 GAX, Purchase Order/
Payment Voucher General Accounting Expenditure, within
two years of the date of the adoption decree and must include
receipts.

ITEM 2.  Amend subrule 201.5(2) by rescinding and re-
serving paragraphs “a” and “b.”

ITEM 3.  Amend 441—Chapter 201, implementation
clause, as follows:

These rules are intended to implement Iowa Code sections
600.17 to 600.21 and 600.23, and 2003 Iowa Acts, House
File 667, section 29, subsection 5.

[Filed Emergency After Notice 4/15/05, effective 5/1/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 5/11/05.
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ARC 4166B

DENTAL EXAMINERS BOARD[650]
Adopted and Filed

Pursuant to the authority of Iowa Code section 147.76, the
Board of Dental Examiners hereby amends Chapter 1, “Ad-
ministration,” and Chapter 20, “Dental Assistants,” Iowa
Administrative Code.

These amendments authorize a registered dental assistant
to provide intraoral suctioning under the general supervision
of a dentist.  These amendments will facilitate sealant pro-
grams, especially in public health programs.

These amendments are subject to waiver at the sole discre-
tion of the Board in accordance with 650—Chapter 7.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on February 2, 2005, as ARC 3976B.  A
public hearing on the amendment was held on February 22,
2005.  Two written comments in support of the amendments
were received.  Oral comments were also received from the
Iowa Dental Association expressing concern about the
amendments.

These amendments were approved at the April 15, 2005,
regular meeting of the Board of Dental Examiners.

These amendments are intended to implement Iowa Code
chapters 147, 153, and 272C.

These amendments will become effective on June 15,
2005.

The following amendments are adopted.

ITEM 1.  Amend rule 650—1.1(153), definition of “gen-
eral supervision of a dental assistant,” as follows:

“General supervision of a dental assistant” means that a
dentist has delegated the extraoral services to be provided by
a dental assistant, which are limited to all extraoral duties
and intraoral suctioning.  The dentist need not be present in
the facility while these extraoral services are being provided.

ITEM 2.  Amend subrule 20.4(2) as follows:
20.4(2)  Registered dental assistant.  A registered dental

assistant may perform under general supervision all extraoral
duties in the dental office or dental clinic and intraoral suc-
tioning that are assigned by the dentist that are consistent
with these rules.  During intraoral procedures, the registered
dental assistant may, under direct supervision, assist the den-
tist in performing duties assigned by the dentist that are con-
sistent with these rules.  The registered dental assistant may
take radiographs if qualified pursuant to 650—Chapter 22.

[Filed 4/22/05, effective 6/15/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 5/11/05.

ARC 4165B

DENTAL EXAMINERS BOARD[650]
Adopted and Filed

Pursuant to the authority of Iowa Code section 147.76, the
Board of Dental Examiners hereby amends Chapter 10,
“General Requirements,” Chapter 30, “Discipline,” and
Chapter 31, “Complaints and Investigations,” Iowa Admin-
istrative Code.

These amendments specify requirements related to the ob-
ligation of all licensees and registrants to make mandatory re-
ports of any acts or omissions that could constitute a basis for
disciplinary action when committed by another person regu-
lated by the Board, as required by Iowa Code section 272C.9.
Board rules define a reportable act or omission as any con-
duct that may constitute a basis for disciplinary action under
the rules or statutory provisions governing the practice of
dentistry, dental hygiene, or dental assisting in Iowa.
Grounds for disciplinary action include violating any provi-
sion of Iowa law.

The amendments also require licensees and registrants to
make mandatory reports of acts or omissions, within 30 days.
However, in the event that the reportable act or omission
poses an immediate threat to patient safety, the report must be
filed within 24 hours from the date the licensee or registrant
acquires knowledge of the reportable act or omission.

These amendments are not subject to waiver pursuant to
rule 650—30.4(147,153,272C).

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on February 2, 2005, as ARC 3973B.  A
public hearing on these amendments was held on February
22, 2005.  Written comments on the amendments were re-
ceived from the Iowa Dental Association (IDA).  The IDA
asserted that the proposed amendments exceed the Board’s
statutory authority in two areas.  First, the IDA argues that the
Iowa Code imposes no mandatory reporting duty on regis-
trants, only licensees.  However, Iowa Code section
272C.1(5) states that the term “licensing” also includes the
derivations of “registration” and “certification.”  Therefore,
the Board is within its statutory authority to require both li-
censees and registrants to make mandatory reports.

Second, the IDA argues that the amendments are beyond
the statutory authority granted to the Board and that the
Board only has the authority to require the reporting of acts or
omissions that can result in the revocation or suspension of a
license.  However, Board rules establish that violating any of
the grounds for discipline could result in the suspension or
revocation of a license or registration.  Moreover, Iowa Code
sections 272C.9(2), 272C.4(6), and 272C.3(2) grant the
Board the authority to adopt rules that define reportable acts
or omissions.  The Board’s rules implement this legislative
intent and give licensees and registrants clear standards on
what must be reported.  These amendments are identical to
those published under Notice.

These amendments were approved at the April 15, 2005,
regular meeting of the Board of Dental Examiners.

These amendments are intended to implement Iowa Code
chapters 17A, 147, 153, and 272C.

These amendments will become effective on June 15,
2005.

The following amendments are adopted.

ITEM 1.  Amend subrule 10.6(4) as follows:
10.6(4)  Reporting acts or omissions.  In accordance with

650—31.13(272C), each licensee or registrant shall be re-
sponsible for reporting to the board, within seven days, any
acts or omissions that could result in the suspension or revo-
cation discipline of a license licensee or registration regis-
trant when committed by another person licensed or regis-
tered to practice dentistry, dental hygiene, or dental assisting.

ITEM 2.  Amend rule 650—30.4(147,153,272C), num-
bered paragraph “24,” introductory paragraph and first un-
numbered paragraph, as follows:

24. Failure to report any of the following:
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Any acts or omissions which could result in the suspen-
sion or revocation discipline of a license licensee or registra-
tion registrant when committed by a person licensed or regis-
tered to practice dentistry, dental hygiene, or dental assisting.

ITEM 3.  Amend subrule 31.13(2), paragraph “a,” and
subrule 31.13(3) as follows:

a. The report shall be filed with the board within seven
30 days from the date the licensee or registrant acquires
knowledge of the reportable act or omission.  However, in the
event such reportable act or omission poses an immediate
threat to patient safety, the report shall be filed within 24
hours from the date the licensee or registrant acquires knowl-
edge of the reportable act or omission.

31.13(3)  Failure to report.  Failure to report knowledge of
a reportable act or omission within the required seven-day
time period shall constitute a basis for the initiation of a board
disciplinary action against the licensee or registrant who
failed to report.

ITEM 4.  Rescind and reserve rule 650—31.14(272C).

[Filed 4/22/05, effective 6/15/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 5/11/05.

ARC 4167B

DENTAL EXAMINERS BOARD[650]
Adopted and Filed

Pursuant to the authority of Iowa Code section 147.76, the
Board of Dental Examiners hereby amends Chapter 13,
“Special Licenses,” and Chapter 15, “Fees,” Iowa Adminis-
trative Code.

These amendments allow the Board to issue a temporary
permit authorizing the permit holder to practice dentistry or
dental hygiene on a short-term basis in Iowa at a specific
location or locations to provide volunteer services.  The
amendments specify eligibility requirements and limitations
of the permit.

A temporary permit to provide volunteer services is limit-
ed to applicants who practice in a free or nonprofit dental
clinic.  In addition, the applicant must not receive compensa-
tion directly or indirectly for providing dental services.  The
application fee is $25 for a temporary permit to provide vol-
unteer services.

These amendments do not authorize the issuance of tem-
porary permits to dental assistants because dental assistants
are eligible to apply for dental assistant trainee status to work
in Iowa on a temporary basis to provide volunteer services.

These amendments are subject to waiver at the sole discre-
tion of the Board in accordance with 650—Chapter 7.  How-
ever, application fees are not subject to waiver pursuant to
rule 650—15.9(17A,147,153,272C).

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on February 2, 2005, as ARC 3975B.  A
public hearing on these amendments was held on February
22, 2005.  One written comment from the Iowa Dental Asso-
ciation (IDA) was received.  The IDA requested that the
Board eliminate the fee for a temporary permit for volunteer
services or consider a form of reciprocity with a state that has
no fee for Iowa dentists who volunteer in that state.  Howev-
er, the Board is required by statute to collect licensing fees,

and fees are not subject to waiver pursuant to 650—
15.9(17A,147,153,272C).  The Board set a reduced fee of
$25 for a temporary permit for volunteer services, compared
to the $100 fee for other temporary permits.  These amend-
ments are identical to those published under Notice of In-
tended Action.

These amendments were approved at the April 15, 2005,
regular meeting of the Board of Dental Examiners.

These amendments are intended to implement Iowa Code
section 153.19.

These amendments will become effective on June 15,
2005.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [13.3, 15.1(16), 15.1(17)] is being
omitted.  These amendments are identical to those published
under Notice as ARC 3975B, IAB 2/2/05.

[Filed 4/22/05, effective 6/15/05]
[Published 5/11/05]

[For replacement pages for IAC, see IAC Supplement
5/11/05.]

ARC 4143B

EDUCATION DEPARTMENT[281]
Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5),
the Iowa State Board of Education hereby adopts amend-
ments to Chapter 2, “Agency Procedure for Rule Making,”
Iowa Administrative Code.

These amendments are intended to implement Iowa Code
section 25B.6 and the language in the uniform rules on peti-
tions for rule making.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on February 16, 2005, as ARC 3983B.
A public hearing was held March 8, 2005.  No written or oral
comments were received.  These amendments are identical to
those published under Notice of Intended Action.

These amendments are intended to implement Iowa Code
section 25B.6.

These amendments will become effective June 15, 2005.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [2.7(1), 2.18] is being omitted.  These
amendments are identical to those published under Notice as
ARC 3983B, IAB 2/16/05.

[Filed 4/20/05, effective 6/15/05]
[Published 5/11/05]

[For replacement pages for IAC, see IAC Supplement
5/11/05.]

DENTAL EXAMINERS BOARD[650](cont’d)
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ARC 4142B

EDUCATION DEPARTMENT[281]
Adopted and Filed

Pursuant to the authority of Iowa Code section 256.7(5),
the State Board of Education hereby adopts amendments to
Chapter 96, “Local Options Sales and Services Tax for
School Infrastructure,” Iowa Administrative Code.

These amendments implement 2003 Iowa Acts, chapter
157 [Iowa Code chapter 423E], as passed by the Eightieth
General Assembly.  The amendments establish standards for
the certificate of need required of school districts to expend
funds received from the supplemental school infrastructure
amount.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on February 16, 2005, as ARC 3978B.
Public hearings were held March 9, 2005, and March 16,
2005, and three written comments were received.  These
amendments contain the following nonsubstantive changes
to those published under Notice of Intended Action.

1. The definition of “statewide tax revenues per student”
was changed to read as follows:

“‘Statewide tax revenues per student’ means the
amount per student established by Iowa Code sub-
section 423E.4(3)“b”(3).”

2. The word “grants” was changed to “certificates of
need” in the introductory paragraph of subrule 96.5(1).  A
similar change was made to subrule 96.7(4) in which the
word “grant” was changed to “certificate of need.”

3. The word “innovative” was deleted from paragraph
96.5(3)“h,” which now reads as follows:

“h. Description of collaboration with one or more other
public or private entities.”

The State Board of Education adopted these amendments
April 14, 2005.

These amendments are intended to implement 2003 Iowa
Acts, chapter 157 [Iowa Code chapter 423E].

These amendments will become effective June 15, 2005.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [96.1, 96.4 to 96.7, Ch 96 impl.] is being
omitted.  With the exception of the changes noted above,
these amendments are identical to those published under No-
tice as ARC 3978B, IAB 2/16/05.

[Filed 4/20/05, effective 6/15/05]
[Published 5/11/05]

[For replacement pages for IAC, see IAC Supplement
5/11/05.]

ARC 4161B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Adopted and Filed

Pursuant to the authority of Iowa Code section 459.103,
the Environmental Protection Commission hereby adopts
amendments to Chapter 65, “Animal Feeding Operations,”
Iowa Administrative Code.

The amendments modify requirements for construction
permits and the duration for which construction permits are
effective.  Requirements for proper use of the Master Matrix
are clarified, and language is modified to more clearly de-
scribe determination of groundwater table location.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on October 13, 2004, as ARC 3735B.
Written and oral comments were received by the Depart-
ment.  As a result of the written and oral comments, the fol-
lowing significant changes have been made to the Notice of
Intended Action:

1. In subparagraph 65.7(1)“b”(1), the permit require-
ment for an egg washwater storage structure was deleted; that
requirement is set forth in renumbered subparagraph
65.7(1)“b”(5).  Language regarding animal unit capacity was
deleted; similar language was also deleted in 65.7(1)“b”(5)
and 65.7(1)“b”(7)“1.”

2. In subparagraphs 65.7(1)“b”(3) and (4), language was
added which states that a new construction permit is not re-
quired if the increase in the volume of manure is due to an
increase in animal capacity, animal weight capacity or ani-
mal unit capacity that does not exceed the limits specified in a
previously issued construction permit.

3. In subparagraph 65.7(1)“b”(6), language was added
which states that a new construction permit is not required if
the increase in the volume of egg washwater is due to an in-
crease in animal capacity, animal weight capacity or animal
unit capacity that does not exceed the limits specified in a
previously issued construction permit.

4. In subparagraph 65.7(1)“b”(7), the word “reopening”
was changed to “repopulating.”

5. The language in subparagraph 65.7(1)“b”(9) was re-
moved from the list of circumstances under which a
construction permit must be obtained, but it is retained as an
unnumbered paragraph for clarification.  Also, the word “im-
provements” was changed to “additions.”

6. In subrule 65.7(5), the three-year permit period for
completion of construction for new permits was changed to
four years.  The word “or” was changed to “and” to clarify
that both initiation and completion of construction must take
place within the specified periods to avoid expiration of the
permit, and language was added to provide that an extension
of time may be granted for completion of construction as well
as for initiation of construction.  Language was also added to
indicate that the requirement for completion of construction
takes effect on the effective date of these amendments and
that previously issued permits will expire on June 15, 2012, if
construction is not completed by June 14, 2012.

7. In subparagraph 65.10(3)“b”(3), language indicating
that a board of supervisors is required to submit a recommen-
dation to approve or deny an application was deleted.

8. In 65.15(7)“c”(1)“2,” the words “runoff control ba-
sin” were changed to “settled open feedlot effluent basin” to
coincide with the definition in Iowa Code section 459.102.

These amendments are intended to implement Iowa Code
section 459.103.

These amendments shall become effective June 15, 2005.
The following amendments are adopted.

ITEM 1.  Amend rule 567—65.1(455B) as follows:
Rescind the definition of “commercial manure applica-

tor.”
Adopt the following new definition of “seasonal high wa-

ter table” in alphabetical order:
“Seasonal high water table” means the part of the soil pro-

file closest to the soil surface that becomes saturated (usually
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in the spring) as observed in a monitoring well or determined
by recognition of soil redoxomorphic features.
NOTE:  “Redoxomorphic features” refers to the gleying or
mottling or both that occur under saturated conditions within
the soil profile.

ITEM 2.  Amend subrule 65.7(1), paragraph “b,” as fol-
lows:

b. Except as provided in subrule 65.7(2), a confinement
feeding operation beginning construction, installation or
modifications after March 20, 1996, shall obtain a construc-
tion permit prior to beginning construction, installation of an
animal feeding operation structure used in that operation or
prior to beginning significant modifications in the volume or
manner in which the manure is stored or reopening the opera-
tion if it was discontinued for 24 months or more if any of the
following conditions exist:

(1) The confinement feeding operation uses an aerobic
structure, anaerobic lagoon or earthen manure storage basin.
Constructing or modifying any unformed manure storage
structure, or constructing or modifying a confinement build-
ing that uses an unformed manure storage structure.

(2) The confinement feeding operation uses a formed ma-
nure storage structure and has an animal weight capacity of
625,000 pounds or more for animals other than bovine or
1,600,000 pounds or more for bovine.  Constructing, instal-
ling or modifying a confinement building or a formed manure
storage structure at a confinement feeding operation if, after
construction, installation or expansion, the animal unit ca-
pacity of the operation is 1,000 animal units or more.  This
subparagraph also applies to confinement feeding opera-
tions that store manure exclusively in a dry form.

(3) The confinement feeding operation structure provides
for the storage of manure exclusively in a dry form and has an
animal weight capacity of 1,250,000 pounds or more for ani-
mals other than bovine or 4,000,000 pounds or more for bo-
vine.  Initiating a change that would result in an increase in
the volume of manure or a modification in the manner in
which manure is stored in any unformed manure storage
structure, even if no construction or physical alteration is
necessary.  Increases in the volume of manure due to an in-
crease in animal capacity, animal weight capacity or animal
unit capacity up to the limits specified in a previously issued
construction permit do not require a new construction per-
mit.

(4) Initiating a change, even if no construction or physi-
cal alteration is necessary, that would result in an increase in
the volume of manure or a modification in the manner in
which manure is stored in a formed manure storage structure
if, after the change, the animal unit capacity of the operation
is 1,000 animal units or more.  Increases in the volume of ma-
nure due to an increase in animal capacity, animal weight ca-
pacity or animal unit capacity up to the limits specified in a
previously issued construction permit do not require a new
construction permit.

(4) (5) Constructing or modifying any egg washwater
storage structure or a confinement building at a The con-
finement feeding operation uses that includes an egg wash-
water storage structure.

(6) Initiating a change that would result in an increase in
the volume of egg washwater or a modification in the manner
in which egg washwater is stored, even if no construction or
physical alteration is necessary.  Increases in the volume of
egg washwater due to an increase in animal capacity, animal
weight capacity or animal unit capacity up to the limits speci-
fied in a previously issued construction permit do not require
a new construction permit.

(5) (7) The confinement feeding operation contains more
than one species and the sum of the total animal weight ca-
pacity for each species divided by the permit threshold for
that species is greater than 1.0(100%).  Repopulating a con-
finement feeding operation if it was closed for 24 months or
more and if any of the following apply:

1. The confinement feeding operation uses an unformed
manure storage structure or egg washwater storage struc-
ture;

2. The confinement feeding operation includes only con-
finement buildings and formed manure storage structures
and has an animal unit capacity of 1,000 animal units or
more.

(8) Installing a permanent manure transfer piping sys-
tem, unless the department determines that a construction
permit is not required.

(6) The confinement feeding operation is proposed for an
increase in animal weight capacity which would otherwise
require a construction permit, even though no physical
changes or construction is necessary.  Repairs to a confine-
ment building or additions such as fans, slats, gates, roofs, or
covers do not require a construction permit.  In some
instances, the department may determine that a construction
permit is not required to increase the volume of manure or
egg washwater or a modification in the manner in which ma-
nure or egg washwater is stored if the increase or modifica-
tion is deemed insignificant.  Plans for repairs or modifica-
tions to a manure storage structure shall be submitted to the
department to determine if a permit is required.

ITEM 3.  Amend subrule 65.7(5) as follows:
65.7(5)  Expiration of construction permits.  The A

construction permit issued prior to June 15, 2005, shall ex-
pire if construction, as defined in rule 65.8(455B), is not be-
gun within one year of the date of issuance and shall ex-
pire on June 15, 2012, if construction is not completed by
June 14, 2012.  A construction permit issued on or after June
15, 2005, shall expire if construction, as defined in rule
65.8(455B), is not begun within one year and completed
within four years of the date of issuance.  The director may
grant an extension of time to begin or complete construction
if it is necessary or justified, upon showing of such necessity
or justification to the director, unless a person who has an in-
terest in the proposed operation is the subject of a pending en-
forcement action, or a person who has a controlling interest
in the proposed operation has been classified as a habitual
violator.

ITEM 4.  Amend subrule 65.9(1) by adopting the follow-
ing new paragraph “p”:

p. A copy of any master matrix evaluation provided to
the county.

ITEM 5.  Amend paragraph 65.10(3)“b” by adopting the
following new subparagraph (3):

(3) The board shall not use the master matrix to evaluate a
construction permit application for the construction or ex-
pansion of a confinement feeding operation structure if the
construction is for expansion of a confinement feeding op-
eration structure constructed prior to April 1, 2002, and, after
the expansion of the confinement feeding operation, its ani-
mal unit capacity is 1,666 animal units or less.  The board
may still submit comments regarding the application.

ITEM 6.  Amend paragraph 65.15(7)“c” as follows:
c. Determination of groundwater table.  For purposes of

this rule, groundwater table means the average annual is the
seasonal high water table determined by a licensed profes-

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)
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sional engineer, a groundwater professional certified pur-
suant to 567—Chapter 134, or qualified staff from the de-
partment or Natural Resources Conservation Service
(NRCS).  If, and where a construction permit is required, ap-
proved by the department must approve the groundwater
table determination.

(1) Current groundwater levels shall be measured using at
least one of the following for either formed or unformed
structures:

1. Temporary monitoring wells.  Each of the three tem-
porary monitoring wells by measuring the water level seven
days after installation. shall be developed according to
567—subrule 110.11(8).  The top of the well screen shall be
within 5 feet of the ground surface.  Each well shall be ex-
tended to at least 2 feet below the bottom of the liner of an
unformed manure storage structure, or to at least 2 feet be-
low the footings of a formed manure storage structure.

� Unformed structures.  For an unformed manure stor-
age structure, each monitoring well may be installed in the
existing boreholes resulting from the The corings required in
subrule 65.15(6) may be completed as temporary monitoring
wells for this purpose.

� Formed structures.  For a formed manure storage
structure, at least three temporary monitoring wells shall be
installed as close as possible to three corners of the structure,
with one of the wells close to the corner of deepest excava-
tion.  If the formed structure is circular, the three monitoring
wells shall be equally spaced and one well shall be placed at
the point of deepest excavation.

2. Test pits.  The department may allow use of test pits in
lieu of temporary monitoring wells if seasonal variation in
climatic patterns, soil and geologic conditions prevent accu-
rate determination of the seasonal high water table or prior
to the construction of an unformed manure storage structure
liner to ensure that the required separation distance to the
groundwater table is being met.  Test pits will be configured
3 feet � 4 feet � 4 feet, or equivalent volume, and the bottom
of each pit shall be 2 feet below the floor of the proposed an-
aerobic lagoon, earthen manure storage basin, earthen aero-
bic structure or settled open feedlot effluent basin.  Each pit
shall be allowed to remain open and unaltered for a minimum
of seven days for viewing by the department or NRCS quali-
fied staff for the determination of soil characteristics and re-
lated groundwater influence.  Adequate protection (tempo-
rary berms and covers) shall be provided to prevent surface
runoff from entering the test pits.  One test pit shall be located
in each corner and one in the center of the proposed manure
control structure, unless otherwise specified by the depart-
ment.  A description of the materials present in the test pit
shall be documented by all of the following:

� Digital photos;
� Description of soils including mottling;
� Construction specifications; and
� Weather conditions both prior to and during the peri-

od in which test pits are open.
(2) The seasonal high water table shall be determined by

measuring the groundwater level in the temporary monitor-
ing wells not earlier than seven days following installation
and shall include consideration of NRCS soil survey infor-
mation, soil characteristics The monitoring well measure-
ments, along with evaluation of site soils for indicatives fea-
tures such as color and mottling, other existing water table
data, and other pertinent information shall be used to deter-
mine the average annual high water table.  If a drainage sys-
tem for artificially lowering the groundwater table will be
installed in accordance with the requirements of paragraph
65.15(7)“b,” the level to which the groundwater table will be

lowered will be considered to represent the average annual
seasonal high water table.

[Filed 4/22/05, effective 6/15/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 5/11/05.

ARC 4162B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Adopted and Filed

Pursuant to the authority of Iowa Code section 459.103,
the Environmental Protection Commission hereby adopts an
amendment to Chapter 65, “Animal Feeding Operations,”
Iowa Administrative Code.

Notice of Intended Action was published in the November
10, 2004, Iowa Administrative Bulletin as ARC 3807B.  As
a result of comments received, the Commission proposed
an Amended Notice of Intended Action which was pub-
lished in the Iowa Administrative Bulletin on February 16,
2005, as ARC 4004B.  The amendment modifies paragraph
65.17(13)“e” regarding record-keeping requirements for
commercial fertilizer applications on fields that received
manure.  Written comments were received by the Depart-
ment; however, as a result of the written comments, no
changes have been made to the Amended Notice of Intended
Action.

This amendment is intended to implement Iowa Code sec-
tion 459.312.

This amendment shall become effective June 15, 2005.
The following amendment is adopted.

Amend paragraph 65.17(13)“e” as follows:
e. Effective August 25, 2005, date(s) and application

rate(s) of commercial nitrogen and phosphorus on fields that
received manure.  However, if the date and application rate
information is for fields which are not owned for crop pro-
duction or which are not rented or leased for crop production
by the person required to keep records pursuant to this sub-
rule, an enforcement action for noncompliance with a ma-
nure management plan or the requirements of this subrule
shall not be pursued against the person required to keep rec-
ords pursuant to this subrule or against any other person who
relied on the date and application rate in records required to
be kept pursuant to this subrule, unless that person knew or
should have known that nitrogen or phosphorus would be ap-
plied in excess of maximum levels set forth in paragraph
65.17(1)“a.”  If manure is applied to fields not owned, rented
or leased for crop production by the person required to keep
records pursuant to this subrule, that person shall obtain
from the person who owns, rents or leases those fields a state-
ment specifying the planned commercial nitrogen and phos-
phorus fertilizer rates to be applied to each field receiving the
manure.

[Filed 4/22/05, effective 6/15/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 5/11/05.

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)
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ARC 4139B

HUMAN SERVICES
DEPARTMENT[441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 234.6(7),
the Department of Human Services amends Chapter 65,
“Food Assistance Program Administration,” Iowa Adminis-
trative Code.

These amendments increase two of the deductions from
household income used in determining Food Assistance eli-
gibility and benefits.  In anticipation of an increase in heating
costs, the Department requested an analysis of Iowa Food
Assistance utility allowances.  The consultant has recom-
mended the following increases:

� An increase in the standard utility allowance for
households that are responsible for heating and cooling ex-
penses of $5 per month, from $271 to $276.  This increase is
based on estimated energy, water, and sewer bills for each
Iowa county, weighted by the county’s percentage of the total
statewide population with income below 125 percent of the
federal poverty level.  The analysis estimates that an allow-
ance of $276 will cover the utility expenses of 80 percent of
low-income Iowa households.

� An increase in the standard telephone allowance of
$16 per month, from $20 to $36.  This increase is based on the
average monthly household expenditures on local telephone
services (excluding long-distance services) cited in a statisti-
cal report published by the Federal Communications Com-
mission in May 2004.  Current federal line charges, interstate
access charges, universal service charges, and average 911,
disability access, and state and federal taxes cited in the re-
port total $17 per month, without considering any charge for
local services.

These amendments are expected to increase Food Assis-
tance benefits by an average of $8 per month for 25,000 Iowa
households.  Food Assistance benefits are completely feder-
ally funded.

These amendments do not provide for waivers in specified
situations because they benefit the households affected.  Fed-
eral law does not allow the Department to waive limits on de-
ductions used in the Food Assistance program.

These amendments were Adopted and Filed Emergency
and published in the Iowa Administrative Bulletin on Febru-
ary 2, 2005, as ARC 3968B.  Notice of Intended Action on
these amendments was published in the Iowa Administrative
Bulletin as ARC 3966B on the same date to solicit public
comment.  The Department received no comments on the
Notice of Intended Action.  These amendments are identical
to those Adopted and Filed Emergency and published under
Notice of Intended Action.

The Council on Human Services adopted these amend-
ments on April 13, 2005.

These amendments are intended to implement Iowa Code
section 234.6(7).

These amendments shall become effective on June 15,
2005, at which time the Adopted and Filed Emergency
amendments are hereby rescinded.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [65.8(1)“a” and “b,” 65.8(3)] is being
omitted.  These amendments are identical to those published

under Notice as ARC 3966B and Adopted and Filed Emer-
gency as ARC 3968B, IAB 2/2/05.

[Filed 4/15/05, effective 6/15/05]
[Published 5/11/05]

[For replacement pages for IAC, see IAC Supplement
5/11/05.]

ARC 4152B

INSURANCE DIVISION[191]
Adopted and Filed

Pursuant to the authority of Iowa Code section 522B.18,
the Insurance Division hereby amends Chapter 10, “Licens-
ing of Insurance Producers,” Iowa Administrative Code.

These amendments update Chapter 10 to clarify a change
in the process for insurance producers who apply for the
property and casualty lines of authority.  An applicant who
holds a personal lines authority and wishes to become li-
censed for all lines of property and casualty insurance must
still complete an examination which covers the commercial
line authority.  After successful completion of the commer-
cial lines examination, a producer will be issued a license for
the property and casualty lines of authority.  In the past, such
a license was issued with the personal and commercial lines
of authority.  This prior practice differs from other states and
has created difficulties for insurance producers seeking non-
resident licenses in those other states.

Notice of Intended Action for these amendments was pub-
lished in the Iowa Administrative Bulletin on March 2, 2005,
as ARC 4023B.  No comments were received.  These
adopted amendments are identical to the amendments pub-
lished under Notice of Intended Action.

These amendments are intended to implement Iowa Code
chapter 522B.

These amendments shall become effective June 15, 2005.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [10.4(6), 10.7(1), 10.7(2)] is being
omitted.  These amendments are identical to those published
under Notice as ARC 4023B, IAB 3/2/05.

[Filed 4/21/05, effective 6/15/05]
[Published 5/11/05]

[For replacement pages for IAC, see IAC Supplement
5/11/05.]

ARC 4154B

RACING AND GAMING
COMMISSION[491]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 99D.7 and
99F.4, the Racing and Gaming Commission hereby adopts
amendments to Chapter 6, “Occupational and Vendor Li-
censing,” Chapter 9, “Harness Racing,” and Chapter 10,
“Thoroughbred and Quarter Horse Racing,” Iowa Adminis-
trative Code.
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Items 1 through 4 are amended for clarification.
Item 5 allows the Commission to license a jockey under

the age of 18 who has the written consent of a parent or
guardian.

Item 6 allows the Commission to license a driver under the
age of 18 who has the written consent of a parent or guardian
to drive in qualifying races only.

Item 7 makes a placing judge an official for harness rac-
ing.

Item 8 clarifies the sex allowance provisions related to
thoroughbred racing.

These amendments were published under Notice of In-
tended Action in the February 16, 2005, Iowa Administrative
Bulletin as ARC 3986B.  A public hearing was held on
March 8, 2005.  No comments were received.  These amend-
ments are identical to those published under Notice.

These amendments will become effective June 15, 2005.
These amendments are intended to implement Iowa Code

chapters 99D and 99F.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [6.16(5), 6.17(1), 6.19(1), 6.20(1),
6.23(1)“a,” 6.25, 9.4(1), 10.4(5)“g”] is being omitted.  These
amendments are identical to those published under Notice as
ARC 3986B, IAB 2/16/05.

[Filed 4/21/05, effective 6/15/05]
[Published 5/11/05]

[For replacement pages for IAC, see IAC Supplement
5/11/05.]

ARC 4155B

REAL ESTATE APPRAISER
EXAMINING BOARD[193F]

Adopted and Filed

Pursuant to the authority of Iowa Code section 543D.5, the
Real Estate Appraiser Examining Board hereby amends
Chapter 3, “Examination,” Chapter 4, “Associate Real Prop-
erty Appraiser,” Chapter 5, “Certified Residential Real Prop-
erty Appraiser,” and Chapter 6, “Certified General Real
Property Appraiser”; rescinds Chapter 9, “Renewal, Expira-
tion and Reinstatement of Certificates or Registrations,” and
adopts a new Chapter 9, “Renewal, Expiration and Reinstate-
ment of Certificates and Registrations, and Inactive Status”;
amends Chapter 11, “Continuing Education,” and Chapter
12, “Fees”; and adopts a new Chapter 13, “Certified Residen-
tial Appraiser Education Requirements,” Chapter 14, “Certi-
fied General Appraiser Education Requirements,” and Chap-
ter 15, “Supervisor Responsibilities,” Iowa Administrative
Code.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on March 16, 2005, as ARC 4063B.
The Board received one comment on the proposed new rules
and, after clarification, the issue was resolved.  An amend-
ment to rule 12.1(543D) and to subrule 9.5(6) has been made
since the Notice of Intended Action to clarify and further sub-
divide the biennial registration fees for inactive status licen-
sees.  The fee to reinstate an inactive license to active status
was reduced from $100 to $50.  Rule 193F—12.1(543D)
now reads as follows:

193F—12.1(543D)  Required fees.  The following fee
schedule applies to certified general, certified residential
and associate appraisers.

Initial examination application fee $ 100
Examination fee (and reexamination fee) $ 95
Biennial registration fee for active status:

Certified general real property appraiser $ 260
Certified residential real property appraiser $ 260
Associate real property appraiser $ 150

Biennial registration fee for inactive status:
Certified general real property appraiser $ 100
Certified residential real property appraiser $ 100
Associate real property appraiser $ 50

Reciprocal application fee (one-time only) $ 50
Reciprocal registration fee (biennial) $ 260
Fee to reinstate a lapsed license $ 150
Fee to reinstate an inactive license

to active status $ 50
Reissuance or replacement of a lost, destroyed

or stolen certificate or registration $ 50
Work product review fee $ 300

The Board voted to adopt these amendments with the out-
lined changes by conference call on April 20, 2005.  A con-
ference call was held in lieu of a meeting in order to save the
expense of a Board meeting and for the convenience of Board
members dealing with time constraints.

These amendments are intended to implement Iowa Code
chapters 543D and 272C.

These amendments shall become effective June 15, 2005.

EDITOR’S NOTE:  Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amend Chs 3 to 6, 11 and 12; adopt Chs 9,
13 to 15] is being omitted.  With the exception of the changes
noted above, these amendments are identical to those pub-
lished under Notice as ARC 4063B, IAB 3/16/05.

[Filed 4/22/05, effective 6/15/05]
[Published 5/11/05]

[For replacement pages for IAC, see IAC Supplement
5/11/05.]

ARC 4131B

TRANSPORTATION
DEPARTMENT[761]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 307.10
and 307.12, the Department of Transportation, on April 12,
2005, adopted an amendment to Chapter 529, “For-Hire In-
terstate Motor Carrier Authority,” Iowa Administrative
Code.

Notice of Intended Action for this amendment was pub-
lished in the February 16, 2005, Iowa Administrative Bulle-
tin as ARC 3991B.

The Code of Federal Regulations was updated in October
2004, and the Department needs to cite the current version in
these rules.  No changes to the federal regulations have oc-
curred.

This amendment is identical to the one published under
Notice of Intended Action.

RACING AND GAMING COMMISSION[491](cont’d)
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This amendment is intended to implement Iowa Code
chapter 327B.

This amendment will become effective June 15, 2005.
Rule-making action:

Amend rule 761—529.1(327B) as follows:

761—529.1(327B)  Motor carrier regulations.  The Iowa
department of transportation adopts the Code of Federal Reg-
ulations, 49 CFR Parts 365-368 and 370-379, dated October
1, 2003 2004, for regulating interstate for-hire carriers.

Copies of this publication are available from the state law
library or through the Internet at http://www.fmcsa.dot.gov.

[Filed 4/15/05, effective 6/15/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC
Supplement 5/11/05.

ARC 4156B

UTILITIES DIVISION[199]
Adopted and Filed

Pursuant to Iowa Code sections 17A.4, 17A.5, 476.1, and
476.2, the Utilities Board (Board) gives notice that on April
22, 2005, the Board issued an order in Docket No.
RMU-05-5, In re:  Amendments to Lifeline and Link-Up
Rules [199 IAC 39.3(4) and (5)], “Order Adopting Amend-
ments.” The Board is adopting the amendments to its Lifeline

and Link-Up rules to comply with eligibility criteria estab-
lished by the Federal Communications Commission (FCC).
On August 27, 2004, the Board issued an “Order Adopting
Emergency Rule” that adopted the new eligibility criteria es-
tablished by the FCC.  The emergency rule was published in
IAB Vol. XXVII, No. 6 (9/15/04) p. 418, as ARC 3666B.
The amendments adopted in this order are to incorporate
additional requirements established by the FCC.

Notice of Intended Action for these amendments was
published in IAB Vol. XXVII, No. 18 (3/2/05)
p. 1186, as ARC 4028B.  The Rural Iowa Independent Tele-
phone Association (RIITA) and Qwest Corporation (Qwest)
filed statements of position with comments.  The Consumer
Advocate Division of the Department of Justice (Consumer
Advocate) filed a statement of position supporting the
amendments.  RIITA suggested some clarification to the
amendments while Qwest recommended the proposed
amendments not be adopted and provided amendments con-
sistent with its position.

The Board has reviewed the written comments and is
adopting the amendments with revisions.  The Board’s order
provides a detailed analysis of the amendments and the com-
ments received.  It is available on the Board’s Web site at
www.state.ia.us/iub or on paper from the Board’s Records
Center at 350 Maple Street, Des Moines, Iowa 50319-0069.

These amendments are intended to implement Iowa Code
sections 476.1, 476.2, and 17A.4, and the Telecommunica-
tions Act of 1996, 47 U.S.C. § 214 and 254.

These amendments shall become effective June 15, 2005.
The following amendments are adopted.

ITEM 1.  Amend subrule 39.3(4) as follows:
39.3(4)  Application Certification.  The application certi-

fication of eligibility for Lifeline or Link-Up rate assistance
shall be upon a form as set forth below.  The form shall be
supplied to the applicant by the eligible carrier.

LINK-UP AND LIFELINE RATE ASSISTANCE APPLICATION CERTIFICATION
Name___________________________________________________________________SSN_________________________
Address
Soc. Sec.

City              State Zip
Phone Number where you may be reached or receive messages (_____)______________________

Please answer the following questions (indicate by check mark):
1. By filling out this application I (the applicant) request:

Low-income telephone connection assistance (Link-Up) and/or
Low-income telephone Lifeline assistance.

2. Have you received Link-Up assistance at the above address in the past?
Yes
No

If the answer is “yes,” you are not eligible for Link-Up assistance.
3. Are you participating in any of the following programs?

Medicaid (e.g., Title XIX/Medical, State Supplemental Assistance)
Food Stamps
Supplemental Security Income
Federal Public Housing Assistance Section 8
Low-Income Home Energy Assistance
Temporary Assistance to Needy Families program
National School Lunch Program’s free lunch program

4. Is your income at or below 135 percent of the Federal Poverty Guidelines?
Yes
No

TRANSPORTATION DEPARTMENT[761](cont’d)
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I understand completion of this application does not constitute immediate acceptance into these programs.  I agree to notify
the telecommunications carrier if I cease to participate in any of the public assistance programs I checked above or if my income
becomes greater than 135 percent of the Federal Poverty Guidelines.

I certify under penalty of perjury the above information is true.  I have read the information on this application and understand
I must meet the above qualifications to receive assistance from these programs.

SIGNATURE___________________________________  DATE____________

ITEM 2.  Amend subrule 39.3(5) as follows:
39.3(5)  Data collection.  Eligible carriers shall keep rec-

ords of the number of subscribers receiving Link-Up and
Lifeline assistance.  Each eligible carrier must keep accurate
records of the revenues it forgoes in providing Lifeline and
Link-Up.  The board requires that the carrier file information
with the federal administrator demonstrating the carrier’s
Lifeline and Link-Up plans meet the federal criteria, indicat-
ing the number of qualifying low-income consumers, and
stating there are no state contributions.

In addition, eligible carriers shall mail each year to Life-
line and Link-Up subscribers the verification form set out be-
low (or another form that requests the same information), in
a sample size consistent with the formulas and table set forth
in Appendix J of In the Matter of Lifeline and Link-Up, Re-
port and Order and Further Notice of Proposed Rulemaking,
WC Docket No. 03-109, Release No. 04-87, 199 FCC Rcd
8302 (April 29, 2004).  Subscribers who receive the verifica-
tion form should be selected at random.  Eligible carriers
shall then verify on their annual report that they have per-
formed the required verification.

LINK-UP AND LIFELINE RATE ASSISTANCE VERIFICATION
Failure to return this verification within 30 days may cause you to no longer be eligible for this subsidy.
Name___________________________________________________________________SSN__________________________
Address______________________________________________________________________________________________
_____________________________________________________________________________________________________
City              State Zip
I am currently receiving low-income monthly telephone bill assistance (Lifeline) at the following:

Phone Number: _______________________________
Address: _____________________________________

I am currently participating in the following program(s):
Medicaid (e.g., Title XIX/Medical, State Supplemental Assistance);
Food Stamps;
Supplemental Security Income;
Federal Public Housing Assistance Section 8;
Low-Income Home Energy Assistance;
Temporary Assistance to Needy Families program;
National School Lunch Program’s free lunch program; or
My income is at or below 135 percent of the Federal Poverty Guidelines.

I agree to notify the telecommunications carrier if I cease to participate in any of the public assistance programs I checked
above or if my income becomes greater than 135 percent of the Federal Poverty Guidelines.

I certify under penalty of perjury the above information is true.  I have read the information on this application and under-
stand I must meet the above qualifications to receive assistance from these programs.

SIGNATURE__________________________________________ DATE____________

[Filed 4/22/05, effective 6/15/05]
[Published 5/11/05]

EDITOR’S NOTE:  For replacement pages for IAC, see IAC Supplement 5/11/05.

UTILITIES DIVISION[199](cont’d)
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